GOVERNMENT 

LEGISLATIVE vL’^’par’T'MENT. 


THE OUDH CODE: 

CONSISTING or THE 

BENGAL REGULATIONS 


AND THE 


LOCAL ACTS OE THE GOVERNOR GENERAL 
IN COUNCIL 


IN PORCE IN OTTDU. 

MelAHl CHIMGH ALUS 
i flawab Azam Yar Jung Bahadur. , 
library 

Bought in 19 15 for the State Library . 



CALCUTTA: 

OFFICE OF THE SUPERINTENDENT OF. GOVERNMENT PRINTING. 

1877 - 



CALCUTTA : 6 

PRINTED BY THE SUPERINTENDENT OP GOVERNMENT PRINTING, 
8, HASTINGS STREET. 



PREFACE. 


This, the Oudh Code, is published under the authority of the 
Government of India, and contains, first, the unrepealed Bengal 
Regulations in force in Oudh as modified by the Oudh Laws Act, 
XVIII of 1876, and secondly, the unrepealed local Acts of the 
Governor General in Council in force in that Province. 

The present volume is founded on Clarke’s edition of the 
Bengal Regulations published in 1854, under the authority of 
the Court of Directors of the East India Company, and on the 
official copies of the Acts of the Supreme Council preserved in 
the Legislative Department. 

The only changes made in reprinting are the following : — 

(a.) Repealed portions of Regulations and Acts have been 
omitted, except in some cases where the repeal is not specific. 
In such cases the repeal is mentioned in a foot-note. 

(5.) Where an Act directs that a section, a clause or words be 
inserted in a former Regulation or Act, in re-printing the former 
Regulation or Act, the insertion has been made. 

( c .) Where one Regulation or Act refers to another, and such 
reference is directed by a subsequent Act to be read as if made 
to the latter Act, the number, year and title of the latter Act 
have, as a rule, been substituted in the text. 

(<|.) Arabic numerals have beeu substituted for the Roman 
numerals used in the Regulations and the earlier Acts to denote 
the section-numbers. 

(e.) Words belonging to oriental languages have been uni- 
formly spent. 



IV 


PREFACE. 


(/.) Lengthy sections have sometimes been divided into 
clauses and paragraphs. 

(g.) In some instances marginal notes have been added ; in 
others, they have been shortened or corrected. 

The Registrar, Legislative Department, is responsible for the 
correct printing of unaltered matter. 


Calcutta, 

The 20th January 1877. 


! 


WHITLEY STOKES, 

Secy . to the Govt . of India , 
Legislative Department. 
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3? K T I: 

THE BENGAL REGULATIONS IN FORCE IN OUDH. 


REGULATION XXXIII of 1803, 
as mollified by Act No . XVIII of 1876. 

A Regulation for preventing the embezzlement of public money 
and the "withholding of public papers by the Native officers 
of Government, in the Provinces ceded by the Nawdb Wazir 
to the Honourable the English East India Company . a 

1. It being necessary that the collectors should possess the means of re- 
covering the public dues and papers from tahsildars, sazawals, arnms and other 
Native officers withholding the public money, or omitting to attend the col- 
lectors to adjust their accounts, or retaining papers which came into their 
possessions in their official capacity, the Governor General in Council has passed 
the following rules. 

2. First — The collectors are to take security for the personal appearance 
of the tahsildars, sazawals, amlns, diwans, sarrishtadars, munshis, muharrirs, 
and all Native officers entrusted with the receipt or payment of public money 
or the charge of public accounts, who now are, or may be hereafter, employed 
under them, in their capacity of collectors of the revenue. 

The surety is to bind himself to produce the officer for whom he may 
become security before the collector, whenever his attendance may be required, 
until he shall be discharged from the public service, and shall have received a 
writing from the collector, signifying that he has no demand upon him on the 
part of Government, either for money, papers or accounts belonging to the 
public, that may have been committed to him or come into his possession in his 
official capacity'; and further, that in the event of his not producing such 
officer, he will be responsible for all demands that the collector may have upon 

a The portions repealed by Act No. XII of 1876 have been omitted. 
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him for public money, papers or accounts, and be liable to be proceeded against 
in every respect in the same manner as the officer himself, had he been forth- 
coming. 

When any such officer is removed or resigns, the collector is to grant him 
an acquittal to the above effect, after he shall have delivered up all public 
papers, accounts or money that may have been committed to his charge. 

The collectors may require such officers to give new sureties in cases in 
which they may have ground to believe that the former sureties, whether ad- 
mitted by themselves or their predecessors, are not responsible. 

Second . — The responsibility of the sureties of tahsildars extends to the 
several cases provided for in this Regulation. 

3. If a collector shall have a claim on the part of Government on any of 
the Native officers described in the preceding section, for a balance of accounts, 
or money or papers belonging to Government, he is to require the payment of 
the money or the delivery of the papers, by a writing under his official seal 
and signature, and the signature of his diwan or other head Native officer of 
his daftar for the time being, specifying the amount of the money, or the 
particular papers required, and the date and place that may be fixed for the 
delivery of the money or papers. 

If the officer shall not discharge the money or deliver up the papers by 
the limited time, the collector is empowered to apprehend him, and convey 
him to the gaol of the District, where he shall be detained in confinement 
until the sum demanded of him shall be discharged, or he shall have delivered 
up the papers. 

The collector is authorized, likewise, to attach such part of the moveable 
or immoveable property belonging to the officer, as may be sufficient to 
make good the sum which may be due from him. 

If his property shall be in another zila, he is to apply to the collector of 
that zila, who shall cause it to be attached. 

If the property shall be within any other jurisdiction, the collector is to 
apply to the Judge of the zila, through the vakil of Government, to make 
application to the Judge of such jurisdiction to attach and deliver it into the 
charge of the nearest collector. 

The Chief Commissioner is empowered to order the property to be sold, 
under the rules by which the lands of proprietors are directed to be disposed 
of for the discharge of arrears of revenue. 

In the event of the death of any such officer, the surety is to be ex- 
onerated from all responsibility, and the collector is to proceed against his 
heirs, by a regular suit in the Court to which they may be amenable, for any 
claims which Government may have upon the deceased. 
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The suit is to be carried on by the vakil of Government and at the public 
expense. 

4. If any such Native officer, who may have retained public money or 
papers in his possession, shall abscond or not be forthcoming, the collector 
may proceed against the surety upon his engagement, or apprehend the 
offender and commit him to prison if he be within the limits of the zila; 

or if he shall have taken refuge in any other zila, and the -collector shall 
deem it necessary to require his personal attendance that he may proceed 
against him instead of his surety, the collector is to apply to the J udge of 
the zila to request the Judge within whose jurisdiction the officer may be or 
reside, to cause him to be apprehended. 

The J udge to whom the application may be made is to convey the officer 
in safe custody to the gaol of the zila from which he may have absconded. 

5. If a collector shall have occasion to require any such officer to attend 
to adjust his accounts, that the sum due from him may be ascertained, and 
he shall not attend upon being required by writing to that effect, under the 
official seal and signature of the collector, to be fixed up in his kachahri and 
at the place in the zila at which the officer may have last resided, the collector 
is empowered to prepare the most accurate statement that he may be able 
of the money or papers in the possession of such officer, and proceed against 
the surety, upon his engagement, for the balance or papers, in the same 
manner as if the accounts had been adjusted, and the list of the papers 
prepared in the presence of the officer ; 

or he may cause the officer to be apprehended by his own authority under 
section 3, if he be within the limits of the zila, or if he shall have taken 
up his abode in any other zila or jurisdiction, by application to the Judge, 
in the manner directed in section 4. 

If it should afterwards appear, upon inquiry before the Court, that no 
part, or a portion only, of the sum demanded was due from him, or that the 
papers required were not in his possession, the collector shall not be liable to 
pay any damages for having confined him, and all costs that may be incurred 
in the suit or inquiry shall be paid by the officer. 

6 . If any such officer or his surety shall be confined on account of a claim 
for public money, and previous to the sale of his property, or supposing the 
collector not to have been r able to get possession of any property belonging 
to him, at any time subsequent to his confinement, shall deny the justness 
of the whole or any part of the demand made upon him by the collector, and 
find some responsible person who will become security that he will institute a 
suit in the Court in fifteen days against the collector to try the demand, and 
to pay the sum that may be awarded against him with costs and interest at 
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the rate of twelve per cent, from the date on which the sum may be de- 
manded of him to the date of the decree, the Court is to discharge the officer 
or surety, and proceed to the trial of the suit ; 

and if any property belonging to the officer or surety shall have been 
ordered to be sold, the sale shall be countermanded, and the property restored 
to the owner. 

7. If any such Native officer, or his surety, shall he committed to custody 
by the collector, and shall not obtain his release in the mode specified in 
section 6, he shall nevertheless he at liberty, whilst in confinement, to sue the 
collector by whom he may have been confined, should he deem the demand 
upon him unjust. 

REGULATION X op 1804, 
as modified by Act No, XVIII of 1876. 

A Regulation for declaring the powers of the Governor General 
in Council to provide for the immediate punishment of certain 
offences against the State by the sentence of Courts-martial. a 

2 . The Governor General in Council is hereby declared to be empowered 
to suspend, or to direct any public authority or officer to order the suspension 
of, wholly or partially, the functions of the ordinary criminal courts of judi- 
cature, within any zila, district, city or other place, within any part of the 
territories under the administration of the Chief Commissioner of Oudh, and 
to establish martial-law therein, for any period of time while the British 
Government in India shall be engaged in war with any Native or other Power, 
as well as during the existence of open rebellion against the authority of the 
Government, in any part of the territories aforesaid ; 

and also to direct the immediate trial, by eourts-martial, of all persons 
owing allegiance to the British Government, either in consequence of their 
having been born, or of their being residents, within its territories and under 
its protection, who shall be taken in arms in open hostility to the British 
Government, or in the act of opposing by force of arms the authority of the 
same, or in the actual commission of any overt act of rebellion against the 
State, or in the act of openly aiding and abetting the enemies of the British 
Government within any part of the said territories. 

3 . It is hereby further declared, that any person horn or residing under 
the protection of the British Government within the territories aforesaid, and 
consequently owing allegiance to the said Government, who, in violation of 
the obligations of such allegiance, shall be guilty of any of the crimes specified 


a The poitious repealed by Act No. XVI of 1874 have been omitted. 
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in the preceding section, and who shall be convicted thereof by the sentence to immediate 
of a court-martial, daring the suspension of the functions of the ordinary of death - nt 
criminal courts of judicature and the establishment of the martial-law, shall 
be liable to the immediate punishment of death, and shall sufier the same 
accordingly, by being hung by the neck till he is dead. 

All persons who shall, in such cases, be adjudged by a court-martial to be and to forfdt- 
guilty of any of the crimes specified in this Eegulation, shall also forfeit to per ty. 
the British Government all property and effects, moveable or immoveable, 
which they shall have possessed within its territories at the time when the 
crime of which they may be convicted shall have been committed. 


4. The Governor General in Council shall not be precluded by this Re- Governor 
gulation from causing persons charged with any of the offences described p rec iuded 
in the present Eegulation to be brought to trial, at any time, before the ^ clnu^« 
ordinary courts of judicature, instead of causing such persons to be tried by ed with of- 
courts-martial, in any cases wherein the latter mode of trial shall not appear tried by ordi- 


to be indispensably necessary. 


nary courts. 


REGULATION XI of 1806, 
as modified by Act No. XVIII of 1876. 

A Regulation for facilitating the progress of detachments of Troops 
through, the Company’s territories ; for affording any requisite 
assistance to persons travelling through those territories; 
and for extending the rules contained in sections LXVIII and 
LXXII, Regulation XXII. 1795, in clauses fifth and sixth, 
section XIV, Regulation VIII. 1805, and in section XXXI 
of that Regulation, to the whole of the Company’s provinces 
subject to the immediate Government of the Presidency of 
Port William ; for the guidance of the civil officers in apply- 
ing for guards from the regular battalions ; and for modifying 
the rule contained in clause first, section XII, Regulation I. 

1804. a 

2. Whenever a detachment o£ troops, or a single corps, shall be ordered to Notice to be 
proceed, by land or by water, through any part of Oudh, the commanding put^Commis- 
officer of such detachment or corps is required to give the earliest practicable ^ l ^ s b J oin _ 
notice to the Deputy Commissioner of the zilas through which the troops are mending dc- 
to pass, of the probable time of their arrival within such districts respectively; proceeding 
together with information of the probable period of their arrival at the parti- 

a The portions repealed by Bengal Regulations II of 1811 and III of 1820, and by Acts No. XVI 
of 1874 and No. XII of 1876, have been omitted. 
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cular places where supplies may be required, and a specification o£ the sup- 
plies which will be wanted. 

The commanding officer will likewise notify to the Deputy Commissioners 
the probable period of the arrival of the troops at the rivers or nalas intersect- 
ing their march, where boats or temporary bridges may be necessary for cross- 
ing the troops and the baggage attached to them. 

3. First. — On receiving the notification mentioned in the foregoing section, 
the Deputy Commissioner shall immediately issue the necessary orders to the 
landholders, farmers, tahsildars or other persons in charge of the lands through 
which the troops are to pass, for providing the supplies required, and for 
making any requisite preparations of boats or temporary bridges, or otherwise, 
for enabling the troops to cross such rivers or nalas as may intersect their 
march without any impediment or delay. 

The Deputy Commissioner shall, at the same time, depute a creditable 
Native officer to accompany the troops through his jurisdiction, for the purpose 
of aiding in procuring the necessary supplies and of facilitating the march of 
the troops. 

It shall also be the duty of such Native officer to provide the troops with 
whatever bearers, boatmen, carts and bullocks may be indispensably neces- 
sary to enable the troops to prosecute their route. 

Should he experience any difficulty in the performance of this duty, he is 
at liberty to apply for assistance to the nearest Police officer, who is directed 
to afford his aid in providing the number of persons, and of carts and bullocks, 
required. 

Second . — The supplies furnished under the foregoing clause (including 
earthen-pots, firewood and every article of supply) shall be paid for by the 
persons receiving the same, at the current bazar prices of the place at which 
they may be provided ; 

and all officers commanding detachments of troops or single corps march- 
ing through any part of Oudh, are enjoined to make immediate inquiry into 
any complaints which may be preferred to them by the persons furnishing 
such supplies, or in their behalf, against any person or persons under their 
command, and to afford such redress to the complainants as the nature of the 
case may appear to require. 

4. First . — Whenever a detachment of troops or a single corps shall he pro- 
vided with boats, temporary bridges, or other accommodations, by any land- 
holder, farmer, tahsildar or other person, conformably to the orders of the 
Deputy Commissioner of the zila, for the purpose of crossing the troops and 
their baggage over rivers or nalas, the commanding officer of such detach- 
ment or corps will grant a certificate to the person furnishing the same, 



Beg. XI.] Assistance to Marching Troops and to Travellers . 


7 


specifying the number of boats and persons employed, tbe burthen of each 
boat ; and how long employed on the public service. 

In instances in which temporary bridges may be constructed for the 
above purpose, the certificate to be granted by the commanding officer is to 
specify, generally, the dimensions of the bridges and the materials of which 
they may be composed. 

Second . — The certificate mentioned in the foregoing clause shall be imme- 
diately transmitted to the Deputy Commissioner of the zila by the person 
receiving it, accompanied by a detailed account of the expense incurred for 
the purposes therein specified. 

The Deputy Commissioner shall, without delay, communicate the par- 
ticulars of the account to the officer commanding the detachment or corps 
on whose account the expense may have been incurred, who shall certify 
generally thereon, whether the services charged for in it were performed, 
or shall state such exceptions as he may have to offer to any of the 
charges. 

Third . — When the account above-mentioned shall be returned to the Deputy 
Commissioner, he shall certify whether the sums and rates charged in it are 
in his opinion reasonable, and conformable to the usual rates of labour and hire 
in the zila ; and shall transmit the account, with the vouchers and certificates 
relating to it, with any requisite observations thereupon, through the prescribed 
channel, to the Chief Commissioner. 

After the account shall have undergone the examination and report pre- 
scribed for all military contingent charges, the Chief Commissioner will pass 
such final order as may appear proper. 

In the meantime, the Deputy Commissioner is empowered, in such cases, 
to pay the amount of the charge, or such proportion of it as he may consider 
reasonable, to the landholder, farmer or other person entitled thereto ; inserting 
the amount so disbursed by him at the foot of his treasury-account, in ex- 
planation of his treasury-balance, in the mode prescribed for similar cases. 

5. First — Whenever a proprietor, farmer, tenant or manager of land through 
which any detachment or corps of troops may march, or on which they may 
be encamped, shall consider himself entitled to compensation for any injury 
sustained from the march or encampment of the troops, he shall immediately 
furnish the commanding officer of such troops with as accurate a statement as 
can be prepared of the nature and extent of the injury sustained ; when the 
commanding officer is required to certify generally thereon, whether or not the 
damage represented to have been sustained has been actually committed, to- 
gether with his opinion respecting the justice and extent of the claim. 

Second . — If the proprietor, farmer, tenant or manager, after receiving such 
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certificate, shall consider himself entitled to compensation, he will be at liberty 
to present the statement of his claim, with the commanding officer's certificate 
thereon, to the Deputy Commissioner of the zila (either in person or by his 
vakil) within ten days from the date of the certificate ; but no claim of this 
description shall be received by the Deputy Commissioner after the expiration 
of that period, unless the person preferring it shall assign good and satisfactory 
reason for the delay. The Deputy Commissioner, on receiving a statement of 
damage and the commanding officer's certificate thereon within the prescribed 
period, or afterwards if sufficient reason he assigned for the delay, shall forth- 
with adopt such measures as may appear requisite to ascertain whether or not 
the claim be well founded ; and shall report his proceedings to the Chief Com- 
missioner accompanied by his opinion on the merits of the claim, for the con- 
sideration and orders of Government. 

It is however declared, that no claim will be received, unless accompanied 
by the prescribed certificate of the commanding officer of the troops by whom 
the damage may be stated to have been committed ; excepting in instances in 
which the claimant can show good and sufficient cause for not having obtained 
such certificate. 

Iu such eases, if the Deputy Commissioner shall he satisfied with the cause 
assigned by the claimant for not having obtained the prescribed certificate, he 
shall transmit the petition and statement of the claimant to the officer com- 
manding the troops by whom the damage may he stated to have been commit- 
ted, and shall wait his reply thereto previously to determining whether or not 
the claim be entitled to investigation. 

6. Immediately on receiving the notification mentioned in section 2, the 
Deputy Commissioner shall transmit orders to the several police darogas, or 
other local officers of the Police through whose jurisdiction the troops are to pass, 
to afford every assistance in their power to facilitate the march of the troops 
through their respective jurisdictions ; and to co-operate, as far as necessary, 
with the person deputed by the Deputy Commissioner in procuring the re- 
quisite supplies, as well as in adjusting any disputes which may arise respect- 
ing the prices of the articles furnished, and in preventing any alarm to the 
inhabitants of the country. 

7. [ Omitted under Act No. XVIII of 1876 .] 

8 . Whenever any military officer, not commanding nor proceeding with a 
corps or detachment of troops, of any other person (whether European or 
Native) not restricted by Government from passing through the country, may 
be proceeding within any part of Oudh, either on the public service or on his 
private affairs, and shall be in need of assistance during his route to enable 
him to prosecute his journey, he shall he at liberty to apply to the nearest local 
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officer of Police, to aid Mm in providing any requisite bearers, boatmen, 
carts or bullocks, or any necessary supplies of provisions or other articles. 

On receiving an application of the above nature, the Police officer to whom 
it may be made shall furnish the aid required, or cause it to be furnished by 
the proper person or persons ; provided that a sufficient number of persons who 
have been accustomed to act as bearers or boatmen, or the requisite number of 
carts and bullocks, not exclusively appropriated to the purposes of agriculture 
and occasionally let for hire, can be procured within his jurisdiction. 

But all Police officers are strictly forbidden, under pain of dismission from 
office, on applications of the above nature, to compel any persons not accustomed 
to act as bearers or boatmen to serve on such occasions, or to furnish a 
traveller, or cause him to be furnished, with bullocks or carts kept for private 
use and not for hire, or exclusively appropriated to the purposes of agriculture. 

Persons so employed, and the persons in charge of carts and bullocks so 
provided, shall be at liberty to return from the first police-station in the next 
zila through which the corps or detachment is to march, unless a voluntary 
engagement to the contrary may be entered into by such persons. 

The Police officers are further enjoined to be careful that a proper compen- 
sation for the bearers, boatmen, carts or bullocks employed, and a just 
price for the provisions or other articles provided, be secured to the persons en- 
titled thereto. 

For this purpose, the Police officers are authorized to adjust the rate of 
hire to be paid for the bearers, boatmen, carts or bullocks required, and 
the price of any articles provided ; as as to demand that the whole, or a 
part, according to the circumstances of the case, be paid in advance. 

Should any traveller refuse to comply with the adjustment or demand so 
made by a Police officer, he will not be entitled to any assistance from the 
officers of Government under this Regulation. 

REGULATION XYII or 1806, 
as modified ly Act No. XVIII of 1876. 

A Regulation for extending to the Province of Benares the rates 
of interest on future loans, and provisions relative thereto, 
contained in Regulation XV, 1793; also for a general exten- 
sion of the period fixed by Regulations I. 1798, and XXXIV. 
1803, for the redemption of mortgages and conditional sales 
of land, under deeds of Bai-bil-wafd, Kat-kabala, or other 
similar designation. 

7. When the mortgagee may have obtained possession of the land on exe- 
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cution of the mortgage-deecL, or at any time before a final foreclosure of the 
mortgage, the payment or established tender of the sum lent under any such 
deed of mortgage and conditional sale, or of the balance due, if any part of the 
principal amount shall have been discharged, or when the mortgagee may not 
have been put in possession of the mortgaged property, the payment or 
established tender of the principal sum lent, with any interest due thereupon, 
shall entitle the mortgagor and owner of such property, or his legal represent- 
ative, to the redemption of his property before the mortgage is finally fore- 
closed in the manner provided for by the following section ; that is to say, at 
any time within one calendar year from and after the application of the mort- 
gagee to the Deputy Commissioner for foreclosing the mortgage and rendering 
the sale conclusive, in conformity with section 8 of this Regulation : 

Provided that such payment or tender be clearly proved to have been made 
to the lender and mortgagee or his legal representative ; or that the amount 
due be deposited, within the time above specified, in the Court of the Deputy 
Commissioner or other officer having jurisdiction, with reference to the value 
of the subject-matter, [in the District 2 *] in which the mortgaged property may 
be situated. 

8. Whenever the receiver or holder of a deed of mortgage and conditional 
sale, such as is described in the preceding section of this Regulation, may be 
desirous of foreclosing the mortgage and rendering the sale conclusive on the 
expiration of the stipulated period, or at any time subsequent before the sum 
lent is repaid, he shall (after demanding payment from the borrower or his 
representative) apply for that purpose by a written petition, to be presented 
by himself or by one of the authorized vakils of the Court, to the Deputy Com- 
missioner of the district in which the mortgaged land or other property may 
be situated. 

The Deputy Commissioner, on receiving such written application, shall 
cause the mortgagor or his legal representative to he furnished, as soon as 
possible, with a copy of it j and shall at the same time notify to him, by a 
par wan a under his seal and official signature, that if he shall not redeem the 
property mortgaged in the manner provided for by the foregoing section, 
within one year from the date of the notification, the mortgage will be finally 
foreclosed and the conditional sale will become conclusive. 


The words in brackets were accidentally omitted. 
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REGULATION XX of 1810. 

A Regulation for subjecting persons attached to the military 
establishments to martial-law in certain cases, and for the 
better government of the retainers and dependents of the 
army receiving public pay on fixed establishments, and of 
persons seeking a livelihood by supplying the Troops in gar- 
rison, cantonment and station military bazars, or attached to 
bazars of corps. a 

1. By the respective Articles of War for the government of His Majesty's 
and the Honourable Company's troops, all retainers to a camp, and all persons 
whatever serving with the forces in the field, though not enlisted soldiers, are 
to be subject to orders according to the rules and discipline of war. From the 
great number of Native retainers and followers attached to military establish- 
ments in India, and the importance of a prompt and orderly discharge of their 
duties to the welfare of the troops, it is necessary that the principle of this 
Article of War should be extended to other cases than that of actual service 
in the field, to which it is at present confined, and that it should be applied, 
under certain restrictions, to the maintenance of a proper discipline among the 
retainers of the army at all times. By Regulation III, 1809, the support of 
the Police and the maintenance of the peace within the limits of cantonments 
and military bazars are vested in the officers commanding the troops quartered 
at such places ; but the powers of commanding officers under that Regulation 
are restrained 13 to such measures as may be calculated for the prevention of 
crimes and the apprehension of persons committing them, and they are prohib- 
ited from interfering in cases of petty breaches of the peace and other offences 
of inferior magnitude, unless where the parties are taken in the fact ; the cogniz- 
ance of these offences, as well as those of greater magnitude, being expressly 
reserved to the Magistrate by that Regulation. As, however, it will further 
tend to the maintenance of good order, to subject the retainers and dependents 
of the army to punishment for petty offences by a military tribunal, it has 
been deemed expedient to transfer the cognizance of such cases, under the re- 
strictions and in the mode hereafter mentioned, to courts-martial to be as- 
sembled for that purpose by commanding officers ; and it has further been 
deemed expedient, for the ease and security of dealers, and for encouraging their 
resort to military bazars, to vest in military courts to be assembled by eom- 

aThe portions repealed by Acts No. XI of 184*1, No. XXII of 1864, No. XVI of 1874 and 
No. XII of 1876 have been omitted. 

b Sic in the edition of 1832. 
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man cling officers a power of enforcing the payment of small debts., and of 
deciding on the spot in petty causes of a civil nature arising between officers, 
soldiers or retainers of tbe army, and persons carrying on trade in military 
bazars, or between sucb retainers or traders, tbe Governor General in Council 
bas therefore been pleased to enact tbe following rules. 

2. All persons serving with any part of tbe army and receiving public pay 
drawn by any officer in charge of a public department appertaining to tbe 
army, whether as lascars, magazine-men, khalasis attached to magazines or 
any other department or establishment, native doctors, writers, bihishtis, 
pakhalis, syces, grasscutters, mahawats, sarwans or other subordinate servants 
attached to public cattle, bildars, artificers or in any other capacity shall (provided 
they are borne upon tbe fixed establishment of tbe department in which they are 
employed and not otherwise) be subject to be tried by a court-martial for all 
breaches of their respective duties, and for all disorders and neglects to tbe 
prejudice of good order and of tbe local regulations established by tbe com- 
manding officer or other competent authority in tbe cantonment, garrison, sta- 
tion or other places where tbe troops to which they are attached may be serving. 

3. Provided that it shall not be competent for sucb court-martial to sen- 
tence any persons 51 of tbe above description to any other or heavier punishment 
than may now be lawfully inflicted on enlisted soldiers, under tbe second 
Article of the twenty-fourth section of bis Majesty’s Articles of War, unless 
where tbe forces are serving in tbe field ; for which case provision is already 
made by tbe existing Articles of War, from which nothing in this Regulation 
is to be understood to derogate. 

4. Menial servants of officers within tbe precincts of any cantonment, 
garrison or military station or military bazdr, although they shall not be in 
the receipt of public pay, shall at all times be subject to all such regulations 
as shall be made by the commanding officer or other competent authority, for 
the maintenance of good order in such cantonment, garrison, station or bazar, 
and shall be liable to be tried by a Native court-martial for any breach 
thereof. 

5. [Repealed by Act No. XVI of 1874 .] 

6 . The plans shall be prepared in quadruplicate and signed by the com- 
manding officer and the Magistrate of the district ; one copy shall be deposited 
at the head-quarter of the station, another at the kaehahri of the Magistrate, 
and the other two shall be transmitted to the Commander-in-chief, by whom 
one copy will he forwarded to Government. 

7. The names of all persons having houses, shops or other buildings or 


a Sic in the edition of 1832. 
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fixed places within the limits o£ the garrison, cantonment or station, as within can- 
described in the plans, in which they carry on trade, or otherwise seek a liveli- to reg * g . 
hood by supplying or serving the troops, shall be entered in a register to be 
kept in the office of the Brigade Major or other station-staffi-officer, and to be Major or other 
open to inspection at all reasonable hours. 

The name of each person shall be entered both in English and in the lan- 
guage and character commonly used in the district in which the station is 
situated, and the occupation of the person written opposite to it, in like man- 
ner, with the place of his residence and the date of the registration. 

8. No person shall be registered as attached to the station-bazar Rules as to 
without his free consent, and any person so registered shall be entitled at any p e ® sous . ( 
time to demand his discharge from the registry. 

Persons registered shall be entitled to the privileges of registry so 
long only as they continue to carry on trade or other employment relating to 
the supply or service of the troops, at some house, shop or fixed place within 
the limits above-mentioned, and shall be subject during such time to all regu- 
lations made by the commanding officer or other competent authority, for the 
maintenance of good order and fair dealing in the station-bazar, and shall be 
liable to be tried by a Native court-martial for any breach thereof. 

9. The names of all persons attached to bazars of corps shall, in like 
manner, be registered in a book, which shall be kept at the head-quarters of 
the corps, and shall be open to inspection at all reasonable hours ; the entries 
shall be made in the same manner, in all respects, as those in the registers of 
station-bazars. 
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10. No person shall be registered as attached to the bazar of a corps with- 
out his free consent, and any person so registered shall be entitled at any time 
to require his discharge ; except when the corps is on actual service, or there 
is an immediate prospect of its being ordered to march, in which cases it shall 
be in the discretion of the' commanding officer to withhold such discharge, so 
long only as the immediate exigency of the public service requires. 

11. No person registered as attached to the bazar of a corps shall be entitled 
to any of the privileges of such registry, except those who ordinarily carry 
on the trade or employment in respect of which they are registered, within 
the place allotted or commonly used for the bazar of the corps when it is 
stationary. 

12. All persons registered as attached to bazars of corps shall, while they 
continue so attached, be subject to such regulations as shall be made by the 
commanding officer or other competent authority, for the maintenance of good 
order and fair dealing in the b&zdr, and for the prompt and efficient execution 
of such services as belong to their respective occupations. 
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13 to 18 . [Repealed ly Act No. XXII of 1864.] 

19 . In all cases in which it may be necessary to execute any process of 
arrest, criminal or civil; within the limits of a garrison; cantonment; military 
station or military bazar (the process of the Supreme Court only excepted); 
the officers intrusted with the execution of such process of arrest shall in the 
first instance carry the same to the commanding officer; or if he shall happen 
to be absent; to the senior officer actually present in the garrison; cantonment 
or station ; 

and the commanding officer or such senior officer; upon such process being 
produced to him ; shall hack the same with his signature; and shall forthwith 
use his utmost endeavours to cause the person or persons named in such pro- 
cess to he discovered; and if within the limits of the garrison; cantonment; 
station or bazar; to be arrested and delivered according to the exigency of the 
process to the civil officer charged with the execution thereof ; 

hut nothing herein contained is to be construed to prevent the service by 
the civil officer; in the usual way; of summonses; subpoenas or other process of 
mere citation without arrest. 

20. The provisions of this Regulation respecting the trial of petty offences 
committed within the limits of garrisons; cantonments; military stations or 
military statiun-haz'u’S; and the provisions of this Regulation respecting the 
execution of process of arrest before judgment against registered persons 
attached to station-bazars; are to be considered as applicable only to those 
garrisons; cantonments and stations; the limits whereof shall be laid down in 
plans approved and confirmed by the Governor General in Council; in the 
manner described in section 5 of this Regulation ; 

and they shall be in force in such garrisons; cantonments and military 
stations; respectively; from the time that the plans so approved and confirmed 
shall have been deposited at the head-quarters and in the kaehaliri of the 
Magistrate/ in the manner prescribed in section 6. 

With regard to those garrisons; cantonments or stations to which it may 
not he found practicable to assign local limits for the purposes of this Regula- 
tion; special provisions will be made hereafter; according to the circumstances 
of each case. 

21. [Repealed ly Act No. XXII of 1864.] 

22 to 25. [Repealed by Act No. XI of 1841.] 

26. Nothing in this Regulation is to be construed to give any authority 
to commanding officers to dispossess proprietors of land or houses which may 
he situated within the limits of military bazars; although such persons shall 


a Sic In tlie edition of 1S32. 



R eg. VJ 


Hidden Treasure . 


15 


refuse to be registered as attached to the bazar, or shall have lost, or for- 
feited or resigned, their privilege of registry. 

In all cases in which the ground allotted to those bazars, or any part of it, 
is the property of Government, and the occupation of individuals has been 
declared by Government merely permissive, the commanding officer is empow- 
ered to make such general regulations as he may think fit (subject to the 
approbation of the Governor General in Council) respecting the tenure or 
occupation of houses, shops or other fixed places situated upon such ground as 
belongs to Government ; which regulations shall in all eases be reduced to 
writing, and shall, after receiving the approbation of the Governor General in 
Council, be published in station-orders, with a translation in the language 
commonly used in the district ; and the same shall not be of force until four- 
teen days after they shall have been so published within the limits of the 
station-bazar. 
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REGULATION Y of 1817, 
as modified hy Act No. XVIII of 187 6. 

A Regulation for declaring the rights of Government and of in- 
dividuals with respect to hidden treasure, and for prescribing 
the rules to he observed on the discovery of such treasure. 8 

1. Whereas the provisions of the Muhammadan and Hindu laws respecting Preamble, 
the discovery of hidden treasure differ materially ; and whereas it is deemed 
expedient that an uniform principle should be established for the guidance of 
persons by whom hidden treasure may be discovered, the following provisions 

are enacted. 

2. Whenever any hidden treasure, consisting of gold or silver coin or bullion, Hidden trea- 
or of precious stones or other valuable property, may be found buried in the become^pro^ 0 
earth, or otherwise concealed within any part of the territory subject to this P ert y of 

. . finder. 

presidency, and, after due notification, the owner thereof may not be discover- 
able, such hidden treasure shall become the property of the person or persons 
who may have found the same, provided it shall not exceed in amount or value 
the sum of one Mkh of sicca rupees ; and provided the finder or finders shall 
have conformed to the rules prescribed in this Regulation. 

3, 4. [ Repealed by Act No. VIII of 1868.] 

5. It shall be the duty of the Deputy Commissioners, acting under the in- Deputy Com- 
struetions of the Chief Commissioner, to bring forward and to support, in con- forward 
formity with the foregoing provision, any claim of right which Government clainl 
may appear to possess to such treasure. Government. 

a The portions repealed by Acts No. VIII of 1868, No. XVI of 1874 and No. XII of 1876 
have been omitted. 
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In the event of any claim of right being preferred, either on the part of 
individuals or of Government, pursuant to the prescribed notification, the 
Deputy Commissioner shall institute a summary inquiry into the claim prefer- 
red ; and if the title of Government, or other person so claiming the treasure 
in deposit, or any part thereof, he clearly established, he shall adjudge the 
same accordingly, subject to reimbursement of all expense incurred by the 
finder of the treasure, as well as to such compensation for the discovery of it 
as may, in such case, appear just and reasonable. 

6. If no claim of right be preferred either by Government or by an indi- 
vidual, or if the claim or claims so preferred shall not on a summary inquiry 
appear to he well founded, and the amount; or value of the hidden treasure 
found at the same time, or in the same place, shall not exceed one lakh of 
sieca rupees, the Deputy Commissioner shall adjudge the same to the person 
or persons who may have discovered the treasure, subject only to the actual 
expense which may have been incurred in adopting the measures prescribed 
by this Regulation. 

7 . If the amount or value of any hidden treasure found at the same time, 
or in the same place, shall exceed one lakh of rupees, and no claim of right 
thereto be established, judgment shall be given, according to the preceding 
section, in favour of the person or persons who may h£ve discovered the 
treasure, to the amount of one lakh of rupees ; and the excess above that sum 
shall he declared at the disposal of Government. 

8. If any person discovering hidden treasure of the description specified in 
section 2 of this Regulation shall not, within one month after finding the 
same, give notice to the Deputy Commissioner, he shall be considered to have 
forfeited all right and title to the treasure, as well as all claim to a reimburse- 
ment of expense, compensation or reward, under the provisions of this 
Regulation, 

and the treasure so clandestinely withheld from public investigation shall, 
on a summary suit by any subsequent claimant of right, and proof of a just 
title thereto, be adjudged to the legal owner with interest and costs, or, if no 
private claim he established, shall be liable to confiscation to Government. 

9 . The decisions of Deputy Commissioners under this Regulation, shall be 
open to appeal under Act XXXII of 1871. 
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REGULATION III of 1818, 
as modified by Act No. XVIII of 1876. 

A Regulation for tlie confinement of State Prisoners. a 

1. Whereas reasons of State, embracing the due maintenance of the alli- 
ances formed by the British Government with Foreign Powers, the preserva- 
tion of tranquillity in the territories of Native Princes entitled to its protec- 
tion, and the security of the British dominions from foreign hostility and 
from internal commotion, occasionally render it necessary to place under per- 
sonal restraint individuals against whom there may not be sufficient ground to 
institute any judicial proceeding, or when such proceeding may not be adapted 
to the nature of the case, or may for other reasons be unadvisable or improper ; 
and whereas it is fit that, in every case of the nature herein referred to, the 
determination to be taken should proceed immediately from the authority of 
the Governor General in Council; and whereas the ends of justice require 
that, when it may be determined that any person shall be placed under personal 
restraint, otherwise than in pursuance of some judicial proceeding, the grounds 
of such determination should from time to time come under revision, and the 
person affected thereby should at all times be allowed freely to bring to the 
notice of the Governor General in Council all circumstances relating either to 
the supposed grounds of such determination, or to the manner in which it may 
be executed ; and whereas the ends of justice also require that due attention be 
paid to the health of every State prisoner confined under this Regulation, and 
that suitable provision be made for his support according to his rank in life, 
and to his own wants and those of his family ; and whereas the reasons above 
declared sometimes render it necessary that the estates and lands of zamindars, 
taluqdars and others, should be attached and placed under the temporary 
management of the Revenue Authorities without having recourse to any judicial 
proceeding ; and whereas it is desirable to make such legal provisions as may 
secure from injury the just rights and interests of individuals whose estates 
may be so attached under the direct authority of Government, the Yiee- 
President in Council has enacted the following rules. 

2. First . — When the reasons stated in the preamble of this Regulation may 
seem to the Governor General in Council to require that an individual should 
be placed under personal restraint without any immediate view to ulterior pro- 
ceedings of a judicial nature, a warrant of commitment under the authority of 
the Governor General in Council, and under the hand of the chief secretary, 
or of one of the secretaries to Government, shall be issued to the officer in 
whose custody such person is to be placed. 

a See Acts No. XXXIV ot 1850, and No. Ill of 1858. The portion repealed by Act NTo. XVI 
of 1874 has been omitted. 
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Second . a The warrant of commitment shall be in the following form : — 

To the [i here insert the officer’s designation .] 

“ Whereas the Governor General in Council; for good and sufficient reasons, 
has seen fit to determine that [here insert the State prisoner’s name] shall be 
placed under personal restraint at [here insert the name of the place ] ; you are 
hereby required and commanded; in pursuance of that determination; to receive 
the person above named into your custody; and to deal with him in conformity 
to the orders of the Governor General in Council; and the provisions of Regu- 
lation III of 1818. 

“ Fort William; the 

By order of the Governor General in Council; 

A. B. 9 

& Chief Secretary to Govt.” 

Third . The warrant of commitment shall be sufficient authority for the 
detention of any State prisoner in any fortress; jail or other place. 

3 . Every officer in whose custody any State prisoner may be placed shall; on 
the first of J anuary and first of J uly of each yeai*; submit a report to the Gov- 
ernor General in Council; through the Secretary to Government in the Politi- 
cal Department; on the conduct; the health; and the comfort of such State 
prisoner; in order that the Governor General in Council may deter mi ne whether 
the orders for his detention shall continue in force or shall be mo difi ed. 

4. First. [Omitted vnder Act No. XVIII of 1876.] 

Second. When any State prisoner is placed in the custody of any public 
officer not being a Deputy Commissioner; the Governor General in Council will 
instruct either the Deputy Commissioner; or the Commissioner of Division 
or any other public officer; not being the person in whose custody the prisoner 
may be placed; to visit such prisoner at stated periods; and to submit a report to 
Government regarding the health and treatment of such prisoner. 

5 . The officer in whose custody any State prisoner may be placed is to 
forward; with such observations as may appear necessary; every representation 
which such State prisoner may from time to time he desirous of submitting 
to the Governor General in Council. 

6. Every officer in whose custody any State prisoner may be placed shall; 
as soon after taking such prisoner into his custody as may be practicable; re- 
port to the Governor General in Council whether the degree of confinement 
to which he may be subjected appears liable to injure bis health; and whether 
the allowance fixed for his support be adequate to the supply of his own wants 
and those of his family; according to their rank in life. 


a See Act No. XXXIV of 1850, sec. I, 
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7. Every officer in whose custody any State prisoner may be placed,, shall 
take care that the allowance fixed for the support of such State prisoner is duly 
appropriated to that object. 

8. [. B-epecdecl by Act No. XVI of 1874.] 

9. Whenever the Governor General in Council,, for the reasons declared in 
the preamble to this Regulation, shall judge it necessary to attach the estates 
or lands of any zamfnd^r, jagirdar, taluqdar or other person, without any pre- 
vious decision of a Court of justice, or other judicial proceeding, the grounds 
on which the Resolution of Government may have been adopted, and such 
other information connected with the ease as may appear essential, shall be 
communicated, under the hand of one of the secretaries to Government, to the 
J udge and Magistrate of the District in which the lands or estates may be 
situated, and to the Judicial Commissioner. 

10. [ Omitted under Act No. XVIII of 1876.] 

11. Whenever the Governor General in Council shall he of opinion that 
the circumstances which rendered the attachment of such estate necessary have 
ceased to operate, and that the management of the estate can be committed to 
the hands of the proprietor without public hazard or inconvenience, the Revenue 
Authorities will be directed to release the estate from attachment, to adjust the 
accounts of the collections during the period in which they may have been 
superintended by / the officers of Government, and to pay over to the proprietor 
the profits from the estate which may have accumulated during the attachment. 
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REGULATION VI op 1819, 


as modified by Act No. XVI II of 1876. 

A Regulation for rescinding Regulation XIX 1816, and for 
enacting other provisions in lieu thereof. 8 
3. First. No ferries shall be hereafter considered public ferries, except such 
as may be situated at or near the sadr stations of the several Magistrates, or 
such as may intersect the chief military routes or other much-frequented roads, 
or such as from special considerations it may appear advisable to place under 
the more immediate management of the Magistrates. 

Second. The Government reserves to itself the power of determining, from 
time to time, what ferries shall, under the preceding rule, be deemed public 
ferries, and as such shall he subject to the immediate control of the Magistrates ; 

and no Magistrate shall, without previous authority from Government, 
assume the management of any ferry which may not have been let in farm or 
held khas, or otherwise subjected to assessment. 
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a The portions repealed by Acts No. XVI of 1874 and No. XII of 1876 have been omitted. 
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Third . It will be the duty of the several Magistrates to prepare lists of the 
ferries wdiich, in their judgment, should, under the foregoing rules, be con- 
sidered to be public ferries, and transmit them, as soon as prepared, through the 
Commissioners of Divisions, for the information and orders of the Chief Com- 
missioner, who shall fix the rates of toll to be levied at snch ferries. 

4. First The power of appointing proper persons to the charge of the 
public ferries is vested in the Magistrates, who are authorized from time to 
time to issue such orders as they may judge expedient, for regulating the 
number and description of boats to be maintained, for preventing exactions and 
generally for promoting the efficiency of the Police, and the safety and con- 
venience of the community. 

Second. On proof of any wilful breach of those rules, or of other miscon- 
duct on the part of the man j is or other persons in charge of the public ferries, 
the Magistrates are empowered (independently of any punishment to which the 
parties may subject themselves under the general Regulations) to remove such 
individuals and to appoint others in their room. 

Third . The manjis or other persons who may be vested with the charge of 
public ferries are to engage to cross free of toll the troops of Government, 
with their baggage and military stores, as well as all Police and other Native 
officers of Government who may be actually employed on the public service. 

5. A list of all public ferries, bearing the signature of the Magistrate, shall 
be constantly stuck up in some conspicuous place in their kachahris/ and like- 
wise in the thana within the jurisdiction of which they may be situated. 

6. First. Such ferries shall exclusively belong to Government, and no per- 
son shall be allowed to employ a ferry-boat plying for hire at or in their 
immediate vicinity, without the previous sanction of the Magistrate : 

provided, however, that due attention shall be paid to all claims for com- 
pensation which may be preferred by individuals, for any loss which may be 
sustained by them in consequence of the extension of the authority of Govern- 
ment to ferries hitherto under their private management, and which may not 
have been heretofore let in farm or held khas, or otherwise deemed subject to 
assessment on account of Government. 

Second. Claims of that nature shall be inquired into by tbe Magistrates, 
and their opinion on the merits of each case shall be reported through the 
Commissioners of Divisions, for the consideration and orders of the Chief 
Commissioner. 

7. First In assuming the management of public ferries, the general objects 
of the Magistrates shall be, 

the maintenance of an efficient Police, 


a Sic, Read * his kachahrf. 9 
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the safety and convenience of travellers, 
the facility of commercial intercourse, and 
the expeditious transport of troops. 

For the above objects, they shall be careful to provide or cause to be provided 
safe and commodious boats ; they shall adjust the modes of payment, so that the 
tolls may bear as lightly as possible on the poorer classes of the community, 
and by leaving a fair profit to the individual who may be chosen for the im- 
mediate charge of the ferries, they shall endeavour to secure as far as possible 
the services of respectable and competent persons. 

Second . No collections shall be taken on account of Government from the 
proceeds of any ferry until the above objects are fully secured ; 

and if in any case there shall remain a clear surplus-profit after providing 
adequately for those purposes, the amount collected shall be applied solely to 
the furtherance of similar objects ; such as the repair or construction of 
roads, bridges and drains, the erection of sar&is or other works of a like 
nature. 

Third . In cases of the latter description, namely, those in which the receipts 
of any ferry shall be sufficient to afford a surplus-revenue as above mentioned, 
the Magistrate having previously received special authority from Government 
in that behalf, may and shall require the person holding or applying for the 
charge of the ferry, to enter into an engagement for the payment, by monthly 
or quarterly instalments, of such a sum of money as, with reference to the 
estimated surplus, may appear justly demandable, without risking the primary 
objects above indicated ; 

and if any person in charge of a ferry shall refuse to enter into an engage- 
ment as aforesaid, and shall not assign sufficient cause for such refusal to the 
satisfaction of the Magistrate, it shall be competent to such officer to transfer 
the charge of the ferry to any other respectable and competent person ; 

provided, however, that no person in charge of a ferry, who shall otherwise 
conduct himself to the Magistrate's satisfaction, shall be removed from his 
charge under the above rule, excepting at the expiration of the term of his lease. 

Fourth . The mode in which collections made under this section shall be 
paid, whether into the treasury of the Deputy Commissioner or any other public 
officer, shall be determined by the orders of Government, and adjusted with 
the party by the Magistrate at the time of giving him charge of the ferry or 
ferries intrusted to him ; 

provided, however, that, as a general rule, all persons in charge of ferries 
subject to the payfnent of a rent shall, on discharging any instalments, receive 
and be directed to require receipts for the amount, which shall be countersigned 
by an officer of Government. 


charge of 
public ferries. 


Collections for 
Government. 


Surplus-col- 
lections how 
appropriated. 


Proceeding 
where public 
ferry yields 
surplus. 


Engagement 
for payment 
of instalments. 


Procedure 

when 

person refuses 
to engage. 


Mode of pay- 
ing collections 
realized. 


Receipts for 
payments by 
ferry-renters. 



22 


Ferries. 


[1819 


Security to be 
given by per- 
sons in charge 
of public 
ferries. 


When persons 
allowed to re- 
linquish 
charge. 

Proviso as to 
transfer of 
boats. 


Recovery of 
rent from 
defaulter. 


Information 
to persons 
receiving 
charge of 
ferries. 


Option to 
relinquish 
charge. 


Intended 
abatement of 
rent to be 
communicated 
to ferry- 
renter. 


Case of person 
unwilling to 
pay rent 
fixed by 
Magistrate. 


8 . The Magistrate shall he competent to take security for the good beha- 
viour of persons vested with, the charge of public ferries, and in the case of per- 
sons who may, under the provisions of the foregoing section, enter into an 
engagement for the payment of a yearly rent, it shall likewise he competent 
to the officers aforesaid to require adequate security for the punctual payment 
of the amount as it may become due. 

9. Any person in charge of a public ferry, whether subject to the payment 
of rent or not, shall be at liberty to relinquish the charge on giving ten days'* 
notice to the Magistrate and on paying any arrears that may he due : 

provided, however, that it shall in such case he competent to the Magis- 
trates to require any person who may so relinquish the charge of a ferry, or 
who may be removed from such charge, to transfer the boats belonging to the 
ferry to the person who may be appointed to succeed him, at a fair valuation, or 
to retain the boats until others can he provided, making a suitable compensa- 
tion to the owner. 

10. If any person having charge of a ferry, and subjected to the payment 
of a yearly rent, shall fail to discharge the amount as it may become due, he 
shall he liable to immediate removal, and the Magistrate, after ascertaining the 
arrear and certifying the default, will proceed to the recovery of the amount 
from the party and his surety, in the manner prescribed for the recovery of 
arrears of revenue. 

11. All persons vested with the charge of public ferries, whether paying 
any rent or not, shall, on accepting the situation, be distinctly apprized that the 
Chief Commissioner reserves to himself the power of reducing the rates of 
toll, or extending the exemptions from the payment of it, at such times and in 
such manner as shall appear proper, with a view to the public good ; 

provided, however, that in the event of any such measures being adopted, 
the party in charge of the ferry may relinquish the charge, and the Magis- 
trate shall in such case purchase from him at a fair valuation, or cause his suc- 
cessor so to purchase, all boats belonging to the ferry, with all articles 
thereunto appertaining. 

12. First. Provided also, that whenever the Chief Commissioner shall 
adopt such measures in regard to any ferry for which a rent shall have been 
required from the person vested with the charge of it, the Magistrate shall, in 
communicating his orders to the party aforesaid, at the same time apprise 
him whether he designs to allow any and what reduction in the stipulated rent. 

Second . If the person in charge of the ferry shall not be willing or able 
to pay the rent so fixed by the Magistrate, he shall nevertheless immediately 
carry the Magistrate's order into effect, and shall state in his reply to those 
orders the amount of rent which he may be willing to continue to discharge. 
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Should the offer of the party in charge of the ferry appear inadequate, it 
shall be competent to the Magistrate to remove him and to place another per- 
son in charge of the ferry, purchasing the boats and their appurtenances as 
aforesaid ; but the person so removed shall be required to pay, for the days 
during which he may retain charge subsequently to the date of his reply to the 
Magistrate's order, a proportionate rent, calculated at such rate only as he 
may have tendered. 

13 . First . The foregoing rules are intended to apply exclusively to those 
ferries which may be declared to be public ferries. 

With regard to all other ferries, the Magistrates shall not interfere with 
them further than may be necessary for the general maintenance of the Police, 
and for the safety of passengers and property. 


REGULATION XI of 1822, 
as modified by Act No. XVIII of 1876. 

A Regulation for modifying and explaining the existing Regu< 
lations relative to the sale of land for the recovery of 
arrears of revenue ; for declaring Government not to be lia- 
ble for any errors or irregularities in the proceedings of tbe 
Courts of Justice; and for making further provision for the 
conduct of the Revenue Officers in certain cases? 

38 . It is hereby declared and enacted, that Government is not and shall Government 
not be held liable for any error or irregularity which may have occurred, or errors of 
shall occur, in any order, proceeding or decree of any Court of Judicature, whe- Courts * 
ther a revenue or other officer of Government may or may not have been, or 
shall or shall not be, employed in giving effect to the order, proceeding or 
decree deemed to be erroneous or irregular. 

Nor shall any officer of Government be held liable for anything done or 
suffered in conformity with an order, proceeding or decree of a Court as afore- 
said ; 

and if any person or persons shall sue Government, or any officer of Gov- 
ernment, for anything done or suffered under an order, proceeding or decree 
of Court as aforesaid, such person or persons shall be nonsuited, with costs. 

The same principle is and shall be held applicable to all orders, proceedings 
or decrees made, held or passed by any public officer, in virtue of powers vested 
in him for the judicial cognizance of any pleas, suits, complaints or informa- 
tions whatsoever, unless otherwise specially provided. 

a The portion repealed by Act No. XII of 1841 has been omitted. 
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REGULATION VI or 1825, 

as moil 'fed by Act No. XFIII of 1876. 

A Regulation for rendering more effectual the rules in force 
relative to supplies and preparations for Troops proceeding 
through the British territories ." 1 

1. Whereas it is enacted in the first clause of section 3, Regulation XI. 
1806, that on receiving the notification mentioned in the preceding section, 
relative to a body of troops about to proceed, by land or by water, through any 
part of the Company's territories, the Collector of the district shall imme- 
diately issue the necessary orders to the landholders, farmers, tahsildars or 
other persons in charge of the lands through which the troops are to pass, for 
providing the supplies required, and for making any requisite preparations of 
boats or temporary bridges, or otherwise for enabling the troops to cross such 
rivers or nallas as may intersect their march without impediment or delay ; it 
being at the same time further directed, in the second clause of the section refer- 
red to, that the supplies so furnished shall be paid for by the persons receiving the 
same, at the current bazar prices of the place at which they may be provided, 
and that the expense incurred for crossing the troops and their baggage over 
rivers or nallas, after being duly ascertained, will be paid by Government ; and 
whereas experience has shown the necessity of enabling the Collectors, or other 
public officers acting in that capacity, to enforce their orders in the cases above- 
mentioned, by imposing a fine upon any landholder, tahsildar or other per- 
son in the possession or management of land, who, after receiving the requisi- 
tion issued in pursuance of the section above cited may be proved to have wil- 
fully disobeyed or neglected the same ; the Governor General in Council has 
therefore enacted the following rules. 

2. Any landholder, farmer, tahsildar or other person in the possession or 
management of land, who may have been duly required by a Collector of the 
land-revenue (or any public officer acting in that capacity) to provide supplies 
for a body of troops about to proceed by land or water through any part of the 
British territories, or to make preparations of boats, temporary bridges or 
otherwise, for enabling the troops to cross rivers or nallas intersecting their 
march ; and after the receipt of such requisition shall wilfully disobey or neg- 
lect the same, or shall without sufficient cause fail to exert himself for the due 
execution of the duty so assigned to him, shall, on proof of such failure, neglect 
or disobedience, to the satisfaction of the Collector (or other officer acting in 
that capacity) by whom the order may have been issued, or of his successor in 
a The portions repealed by Act No. XU of 1876 have beeu omitted. 
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the same office, be liable to a fine proportionate to the defaulters condition in 
life and tbe circumstances of the case, in such amount as tbe Collector or other 
officer, with due regard to these considerations, may judge it proper to impose, 
so that the fine shall not in any ease exceed the sum of one thousand rupees. 

3. The Collector or other officer acting in that capacity, who may exercise 
the powers vested in him by this Regulation, shall previously make a summary 
inquiry, in the presence of the party charged with disobeying or neglecting the 
order issued to him, or of his representative, if, on being duly summoned, he 
shall attend in person, or by vakil, for that purpose ; 

if he shall fail to attend, either in person or by vakil, the summary inquiry 
shall be conducted ex parte, and the Collector shall record upon his proceedings 
the whole of the evidence obtained in proof of the neglect or disobedience for 
which a fine may be imposed. 

4. The Collector or other officer who may adjudge a fine under this Regu- 
lation, shall be competent to levy the amount by the same process as is 
authorized for the recovery of arrears of the public revenue. 

Provided that if an appeal be preferred from his decision, within six wee^| 
from the date of it, to the Commissioner, and sufficient security be tendered for 
performing the judgment of the Commissioner upon the appeal, the Collector 
shall stay the execution of his order for levying the fine imposed by him, until 
he shall receive the final order of the Commissioner. 

5. Appeals from the orders of Collectors or other public officers, adjudging 
fines under this Regulation, may be preferred either immediately to the Com- 
missioner or through the officer by whom the fine may have been adjudged ; 

and, on admission of the appeal, the whole of the proceedings in the case 
shall be transmitted to the Commissioner. 

But no such appeal shall be receivable after the expiration of six weeks 
from the date of the judgment without proof of sufficient reason for the delay, 
to the satisfaction of the Commissioner by whom the case may be cognizable. 

REGULATION XI of 1825, 
as modified ly Act No . XVIII of 1876. 

A Regulation for declaring the rules to be observed in determin- 
ing claims to lands gained by alluvion, or by dereliction of 
a river or the sea . 

5. Whenever any clear and definite usage of shikast paiwast, respecting 
the disjunction and junction of land by the encroachment or recess of a river, 
may have been immemorially established, for determining the rights of the 
proprietors of two or more contiguous estates divided by a river (such 


Collector to 
make sum- 
mary inquiry. 


Ex parte in- 
quiry. 


Fine how 
levied. 


Proviso as to 
appeal. 


Submission of 
appeal. 


Limitation. 


Claims and 
disputes as to 
alluvial lands 
to be decided 
by usage when 
clearly recog- 



26 


4-llnvion and Dilution. 


[1825 


nized and 
established. 


Where no 
usage estab- 
lished, claims 
how decided. 


Land gained 
by gradual 
accession from 
recess of river. 


Extent of 
interest in 
increment, of 
person in pos- 
session. 


When river 
by sudden 
change of 
course inter- 
sects estate. 


Churs thrown 
up in navig- 
able river. 


as that the main channel of the river dividing the estates shall be the con- 
stant boundary between them, whatever changes may take place in the course 
of the river, by encroachment on one side and accession on the other) , the 
usage so established shall govern the decision of all claims and disputes 
relative to alluvial land between the parties whose estates may be liable to 
such usage. 

3. Where there may he no local usage of the nature referred to in the pre- 
ceding section, the general rules declared in the following section shall he 
applied to the determination of all claims and disputes relative to lands gained 
by alluvion or by dereliction of a river. 

4. First . — When land may he gained by gradual accession from the recess 
of a river, it shall be considered an increment to the tenure of the person to 
whose land or estate it is thus annexed, whether such land or estate he held 
immediately from Government by a zammdar or other superior landholder, or 
as a subordinate tenure, by any description of under-tenant whatever. 

gk Provided that the increment of land thus obtained shall not entitle the 
person in possession of the estate or tenure to which the land may be annexed, 
to a right of property or permanent interest therein beyond that possessed by 
him in the estate or tenure to which the land may be annexed, and shall 
not in any case be understood to exempt the holder of it from the payment to 
Government of any assessment for the public revenue to which it may be 
liable under any law in force for the time being. 

Nor, if annexed to a subordinate tenure held under a superior landholder, 
shall the under-tenant, whether a khudkast raiyat, holding a maurusi istimran 
tenure at a fixed rate of rent per bigha, or any other description of under- 
tenant liable by his engagements, or by established usage, to an increase of 
rent for the land annexed to his tenure by alluvion, be considered exempt 
from the payment of any increase of rent to which he may be justly 
liable. 

Second . — The above rule shall not he considered applicable to cases in 
which a river, by a sudden change of its course, may break through and inter- 
sect an estate, without any gradual encroachment, or may by the violence of 
stream separate a considerable piece of land from one estate, and join it to 
another estate, without destroying the identity, and preventing the recogni- 
tion, of the land so removed. 

In such eases the land, on being clearly recognized, shall remain the pro- 
perty of its original owner. 

Third . — When a ehur, or island, may he thrown up in a large navigable 
river (the bed of which is not the property of an individual), and the channel 
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of the river between such island and the shore may not be fordable, it shall, 
according to established usage, be at the disposal of Government. 

But if the channel between such island and the shore be fordable at any 
season of the year, it shall be considered an accession to the land, tenure or 
tenures of the person or persons whose estate or estates may be most conti- 
guous to it, subject to the several provisions specified in the first clause of this 
section, with respect to increment of land by gradual accession. 

Four ih , — In small and shallow rivers, the beds of which, with the jalkar 
right of fishery, may have been heretofore recognized as the property of indi- 
viduals, any sand-bank or chur that may be thrown up shall, as hitherto, 
belong to the proprietor of the bed of the river, subject to the provisions stated 
in the first clause of the present section. 

Fifth . —In all other cases, namely, in all cases of claims and disputes re- 
specting land gamed by alluvion, or by dereliction of a river, which are not 
specifically provided for by the rules contained in this Regulation, the Courts of 
Justice, in deciding upon such claims and disputes, shall be guided by the 
best evidence they may be able to obtain of established local usage, if there be 
any applicable to the case, or if not, by general principles of equity and justice. 

5. Nothing in this Regulation shall be construed to justify any encroach- 
ments by individuals on the beds or channels of navigable rivers, or to prevent 
Deputy Commissioners, or any other officers of Gpvernment who may be duly 
empowered for that purpose, from removing obstacles which appear to inter- 
fere with the safe and customary navigation of such rivers, or whioh shall in 
any respects obstruct the passage of boats by tracking on the banks of such 
rivers, or otherwise. 


REGULATION XX on? 1825, 
as modified ly Act No, XVIII of 1876. 

A Regulation for declaring the jurisdiction of the military Courts- 
martial and Courts of Requests, constituted by a recent Act 
of Parliament, and for modifying some parts of the existing 
Regulations in conformity thereto. a 

2 . First . — If any European British subject who shall be apprehended by or 
brought before a Magistrate on a charge of murder, rape, robbery, theft or 
other criminal offence, shall be found on his apprehension to have been, at the 
time when the offence laid to his charge may have been committed, a commis- 
sioned or non-commissioned officer or soldier serving with any body of troops 
in the service of Her Majesty, at any place within Oudh, or to have been. 
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The portions repealed by Acts No. XI of 1841 and No. XVI of 1874 have been omitted. 
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when the offence was committed, otherwise subject to the provisions of the 
Act for punishing* mutiny and desertion and for the better payment of the 
army and their quarters for the time being in force, it shall be the duty of 
the Magistrate by whom such person so accused may he apprehended, instead 
of proceeding to hear evidence to the charge, to deliver over such person so 
charged, together with a statement of the charge brought against him, to 
the commanding officer of the regiment, corps or detachment to which such 
accused person shall belong, or to the commanding officer of the nearest 
military station, for the purpose of his being brought to trial before a Court- 
martial under the provisions of the said Mutiny Act for the time being in 
force. 

Second . — It shall further he the duty of every Magistrate, on a written 
application being made to him for that purpose by the commanding officer 
of any regiment, corps or detachment stationed or employed as specified in 
the preceding clause, to use his utmost endeavour for the apprehension of any 
British officer, non-commissioned officer, soldier or other person of the descrip- 
tion therein alluded to, who may have been charged with the crime of murder, 
rape, robbery, theft or other criminal offence, and also to give his assistance, 
and that of the officers under his control, in securing the person so accused. 

Third . — It is hereby declared, that it shall he competent to the Judge 
Advocate General or Deputy Judge Advocate, or other person appointed to 
conduct the proceedings of any Court-martial assembled for the trial of offences 
under the pro’ visions of the said Mutiny Act, to transmit to the Deputy Com- 
missioner within whose jurisdiction persons whose attendance before such 
Court-martial is required may reside, any warrant, summons or other process 
for the attendance of such person ; and it shall be the duty of such Magistrate 
who may be so applied to, to give his assistance and that of the officers under 
him in the due execution of such process, and generally to aid and assist in 
the execution of all processes issued by such Courts-martial. 

Fourth . — The several Deputy Commissioners are hereby prohibited from 
receiving and inquiring into any criminal charge which may be preferred to 
them against any British commissioned or non-commissioned officer, soldier 
or other person attached to the army, who may have been regularly brought to 
trial and acquitted or convicted by the sentence of a Court-martial of such 
offence ; 

provided, however, that in any case wherein it may be ascertained by the 
Magistrate, on due inquiry, that any person accused of such criminal offence, 
who may be subject to trial by Court-martial, has not been brought to trial 
for such offence before a Court-martial, and that no effectual proceedings have 
been taken, or have been ordered to be taken, against him, then and in that 



Reg . XX.] 


Military Courts of Requests. 


29 


case it shall be the duty of the Magistrate to report the circumstance for the 
information and orders of the Governor General in Council, who, if it appear 
to him proper so to do, will direct the case to be proceeded upon in the ordinary 
course of law ; and the Magistrate, if so authorized, shall be competent to pro- 
ceed against the offender. 


Fifth . — Provided always, and it is hereby declared, that nothing contained 
in the foregoing clauses shall be held to restrict the Magistrates of districts, 
either in their ordinary capacity of Magistrates or as His Majesty’s Justices of 
the Peace duly qualified, from proceeding under the rules heretofore in force 
against all British subjects charged with criminal offences, who may not be 
attached to the army, or subject to be tried for such offences by a Court- 
martial. 
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PART II: 

LOCAL ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL IN FORCE IN OUDH. 


ACT No. XIX oi? 1853, Section 26, 
as modified by Act No. XVIII of 1876. 

An Act to amend the Law of Evidence in the Civil Courts of the 
East India Company in the Bengal Presidency. 

26 . Any person,, whether a party to the suit or not, to whom a summons 
to attend and give evidence or produce a document shall he personally deli- 
vered, and who shall, without lawful excuse, neglect or refuse to obey such 
summons, or who shall be proved to have absconded or kept out of the way to 
avoid being served with such summons, and any person who, being in Court 
and upon being required by the Court to give evidence, or produce a document 
in his possession, shall, without lawful excuse, refuse to give evidence or sign 
his deposition, or to produce a document in his possession, shall be liable to the 
party at whose request the summons shall have been issued, or at whose 
instance he shall be required to give evidence or produce the document, for all 
damages which he may sustain in consequence of such neglect or refusal, or 
of such absconding or keeping out of the way, as aforesaid, to be recovered in 
civil action. a 


ACT No. XX of 1856, 
as modified by Act No. XVIII of 1876. 

An Act to make better provision for tlie appointment and main- 
tenance of Police Ckaukidars in cities, towns, stations, 
snbuirbs and bazars in the Presidency of Eort William in 
Bengal.* 

Whereas it is expedient to make better provision for the appointment and 
maintenance of Police Chaukidars in cities, towns, stations, suburbs and bazars 


a See Needham v. Fraser , 1 C.B. 815, 823, per Coltman J. : Couling v. Coxe, 6 C.B. 703. 
b The portions repealed by Acts No. XIV of 1870 and No, X of 1872 have been omitted. 
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in the Presidency of Fort William in Bengal and the territories under the 
administration of the Chief Commissioner of Ondh ; It is enacted as follows : — 

1. The monthly assessment levied under Regulation XXII. 1816 , and 
Act XV of 1837 , in any city or station at the time of the passing of 
tli is Act, shall continue to be levied until the same shall be revised and altered 
under the provisions of this Act. 

2. The provisions of this Act shall have effect in all cities, stations, towns, 
suburbs and bazars in the said Presidency, to which the Local Government 
may at any time extend the same by notification in the official Gazette : 

Provided always, that this Act shall not be extended to any agricultural 
village. 

In all places in which this Act is now in force, it shall be deemed to have 
been extended under the provisions of this section. 

3. The Government may, by notification to be published in the official 
Gazette, unite, for the purposes of this Act, any city, town, suburb, station or 
bazar, or any part or parts of a city, town, suburb, station or bazar, with any 
other city, town, suburb, station or bazar, or part or parts of a city, town, 
suburb, station or bazar ; and in such case all the provisions of this Act appli- 
cable to a city, town, suburb, station or bazar shall apply to such union. 

4. For the purposes of this Act, the Local Government may define and 
declare the limits of any city, town, suburb, station, bazar or union, and all 
occupiers of houses within any such city, town, suburb, station, bazar or union 
as aforesaid, or within such limits as shall be so defined as aforesaid, shall be 
liable to be assessed or rated according to the provisions of this Act, for the 
purpose of maintaining the chaukidars appointed to be maintained in such 
city, town, station, suburb, bazar or union. 

5. If any house be let out in portions to different persons, or be let out to 
or occupied by lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers or travel- 
lers, shall, for the purposes of this Act, be deemed to be the occupier of such 
house. 

6. The Magistrate may cause a name to be given to any street and affixed 
in such place or places as he may think fit, and may also cause a number to be 
affixed to every house in any street or mahalla, for the purpose of identifying 
such house ; and if any person shall wilfully remove, obliterate or destroy such 
name or number, he shall be liable, on conviction by a Magistrate, to a fine 
not exceeding twenty rupees. 

7- The Magistrate shall determine the number of chaukidars to be main- 
tained in any city, town or other such place as aforesaid ; but the number of 
chaukidars so to be maintained shall not exceed one to every twenty-five houses. 
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8 . The chaukidars appointed under this Act may be of different grades, 
and the wages to be paid to the several grades shall be determined by the 
Magistrate. 

9. The Magistrate shall determine the total amount required to be raised 
in any year in any city, town or other such place as aforesaid, for the purpose 
of maintaining the chaukidars appointed to be maintained therein, and for the 
purposes specified in sections 33, 34, 35 and 36 of this Act, together with 
such sum as the Magistrate may consider necessary to provide against the 
contingency of losses from defaulters in the current year, and the amount 
of losses, if any, actually sustained from defaulters in the preceding 
year. 

10. The tax to be levied in any city, town or other place as aforesaid, 
for the purposes of this Act, may be either an assessment according to the 
circumstances and the property to be protected, of the persons liable to 
the same, or a rate on houses and grounds 'according to the annual value 
thereof. 

The Local Government, on the report of the Magistrate and Commissioner, 
shall determine in each case whether the tax to be levied shall be such assess- 
ment or such rate. 

11. If the tax be an assessment, according to the circumstances and the 
property to be protected, of the persons liable to the same, the amount assessed 
in respect to any one house shall not be more than the pay of a chaukidar of 
the lowest grade. 

If the tax be a rate on houses and grounds, it shall not exceed five per 
centum of the annual value thereof. 

12. For the purpose of making a rate under this Act, the annual value of 
the houses and grounds liable to the rate shall be computed and ascertained 
upon an estimate of the gross annual rent at which the same might reasonably 
be expected to let from year to year. 

Grounds used for purposes of trade shall be liable to the rate, but grounds 
used for the purpose of cultivation or for depasturing cattle shall not be liable. 

13. The Magistrate may, at his discretion, exempt from the assessment or 
rate, or may relieve from the payment of his assessment or rate, any occupier 
who may be unable from poverty to pay the same. 

14. For the purposes hereinafter mentioned, the Magistrate shall constitute 
and appoint a panchayat for each such city, town or other place as aforesaid, 
or, when he may see fit to divide any such city, town or place into convenient 
divisions, for each division thereof, and shall issue a sanad of appointment, 
specifying the names, residence, business or other description of the persons 
appointed and the period for 'which the appointment is made. 
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Every panchayat shall consist of three or five respectable persons residing 
or carrying on business in or near to any such city, town or other place, or in 
or near to any such division thereof : 

Provided that, instead of any one such person, the Magistrate may appoint 
any person whom he may think fit to he a member of the panchayat, notwith- 
standing such person may not reside or carry on business in or near to such 
city, town or other place, or in or near to any such division thereof. 

15. The panchayat so appointed, or the majority of them, shall, once in 
every year, if required so to do by the Magistrate, prepare and make, in 
accordance with the rules laid down in the requisition, an assessment or rate 
upon the several persons liable to be assessed or rated in respect of their occu- 
pation of property within the district (whether city, town or other place as 
aforesaid, or any division thereof) for which the panchayat shall be appointed, 
and shall enter the same in a list which shall specify the names of the several 
occupiers of property within the district liable to be assessed or rated under 
the provisions of this Act, the trade, business or other description of such 
occupier, the property occupied, and the amount payable monthly by such 
occupier. 

If the tax be a rate on the annual value of the property occupied, such 
annual value and the total amount of the annual rate shall also be specified. 

The requisition of the Magistrate to the panchayat to make out such list 
shall be in the form marked A or B, as the case may be, set forth in the 
appendix to this Act annexed, or to the like effect. 

16. The panchayat shall, if required by the Magistrate so to do, instead 
of making a new assessment or rate, revise and amend the assessment or rate 
then in force. 

17. When an assessment or rate shall have been made or revised, as the 
case may be, the panchayat shall forward to the Magistrate the list containing 
the same; and the Magistrate shall revise, and, if necessary, amend and 
settle it. 
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18. When the assessment or rate shall have been settled, the Magistrate Assessment or 
shall sign the list, and shall cause one copy thereof, together with a notification published, 
prepared according to the form marked C in the appendix to this Act, or to 

the like effect, and written in the language of the province in which the city, 
town or place is situate, to he stuck up in some conspicuous # place in the 
district for which the assessment or rate has been made ; and another copy, 
together with a like notification, at the nearest Police thana ; and shall also 
cause a third copy to he deposited in his own office. 

19. Unless revised or corrected as hereinafter provided, every assessment Assessment or 
or rate under this Act shall stand good for one whole year, and until a new gooVfo^one 

c 
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one is made ; and in case the occupier of any property included in any assess- 
ment or rate §liall he changed before a new one is made, the new occupier 
shall he liable in respect of such property for any portion of the assessment or 
rate which shall have become payable during his occupation instead of the 
former occupier thereof ; and, after notification to such person, the Magistrate 
may cause his name to he substituted in the said list for the name of the 
former occupier. 

Every assessment or rate which shall be revised according to the provisions 
of section 16 shall be deemed a new assessment or rate. 

Provided always that, if no new assessment or rate is made within the first 
three months of any year, the list of the previous year shall be republished 
according to the provisions of section IS, and shall thereupon be deemed to be 
the assessment or rate for the current year, and shall be open to appeal under 
the next succeeding section. 

20. Any person assessed or rated, who shall be dissatisfied with his assess- 
ment or rate, or who shall dispute his occupation of any property, or his lia- 
bility to he assessed or rated, may appeal on unstamped paper to the Magis- 
trate, and the Magistrate, after making such inquiries as he deems necessary, 
by examination of the appellant on oath or solemn affirmation, or otherwise, 
may confirm the assessment or rate or amend the same. 

In case the Magistrate confirm the assessment or rate, he may award costs 
against the appellant. 

The decision of the Magistrate in such cases shall be final, and no objec- 
tion shall he taken to any assessment or rate, nor shall the liability of any 
person to be assessed or rated be questioned in any other manner or by any 
other Court : 

Provided that no appeal shall be received after the expiration of one month 
from the time of the notification of the assessment or rate prescribed by section 
18, or of the notification of the substitution of the name of an occupier under 
section 19, unless the Magistrate, upon reasonable cause shown, shall extend 
the time for receiving such appeal. 

21. The Commissioner, with the consent of the Local Governnent, may at 
any time direct the Magistrate to revise the assessment or rate of any city, 
town or other place as aforesaid, specifying the reasons which, in his opinion, 
render such prevision necessary, and the Magistrate shall, according to such 
direction, revise and, if necessary, amend the same. 

22. The Magistrate may require the panchayat to revise the assessment or 
rate at any period during the year ; hut on every such occasion he shall address 
a written order to the panchayat, specifying the reasons which render such 
revision necessary, and requiring an amended return within a stated period. 
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23 . Whenever any assessment or rate is revised daring the year as provided 
in the two last preceding sections, a revised list,, together with a notification as 
prescribed in section 18, shall be prepared and published in the manner therein 
directed. 

And all objections to such revised assessment or rate shall be made and 
dealt with in the manner prescribed in section 20. 

24 . If any person appointed a member of a panehayat refuse to undertake 
the office, or omit to perform the duties thereof, and do not, within fifteen 
days from the date of his appointment, show satisfactory grounds for his 
refusal or omission, or provide such a substitute as the Magistrate approves, 
the Magistrate may fine such person in a sum not exceeding fifty rupees. 

25 . If the persons appointed a panehayat, or a majority of them, refuse or 
omit, for a period of fifteen days after the receipt of an order from the Magis- 
trate, to perform the duties required of them, the Magistrate may himself 
make or revise the assessment or rate, and may enforce the same as if it had 
been made or revised in the first instance by the panehayat : 

Provided that the functions of the panehayat shall not thereby absolutely 
cease and determine, but may be resumed at any time, only not so as to invali- 
date any act done by the Magistrate under this section. 

26 . No person shall be bound to act on a panehayat unless he shall reside 
or carry on business within the limits of the district for which the panehayat 
is to be appointed. 

27 . Every panehayat shall be appointed for the period of one year, and no 
person shall be compelled to serve on a panehayat for more than one year at a 
time, or within less than three years after the expiry of previous service ; but 
nothing in this section shall prevent any person from being appointed to serve 
on a panehayat at any time whatsoever with his own consent. 

28 . If a majority of the persons assessed or rated in any district for which a 
panehayat shall be appointed, not being in arrear, make application in writing 
to the Magistrate for the removal of any member of the panehayat appointed 
for such district, the Magistrate, if he think it expedient, may remove such 
member from the panehayat. 

29 . If any vacancy shall occur among the members of a panehayat, or if 
any member appointed shall refuse or decline or be unable to act, the Magis- 
trate may nominate and appoint another person to supply the vacancy or to 
act in the stead of such member, subject to the rules already laid down as to 
the original appointment of members ; but such appointment may be made by 
a written communication to the person appointed, and it shall not be necessary 
to issue a new sanad under section 14 of this Act. 

30 . The panehayat shall give notice to the Magistrate of any neglect or 
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misconduct on tlie part o£ any chaukidar within the district for which they 
are appointed, which shall come to their knowledge ; and shall also give notice 
of any vacancy which shall occur in consequence of the death or absence of 
any chaukidar or from any other cause. 

31. In cities and large towns containing three or more divisions or dis- 
tricts, the Magistrate may appoint a sadr panchayat consisting of not less 
than five members, who may he selected either from the members of the local 
panchayats or from any other residents of the city or town. 

It shall he the duty of the sadr panchayat to assist the Magistrate, when 
required so to do, in carrying out generally the objects of this Act, and parti- 
cularly in revising the assessment or rate made by the district panchayats and 
enquiring into and reporting on appeals preferred against the same. 

32. The chaukidars to he employed under this Act shall he appointed by 
the Magistrate, and the Magistrate shall cause to be kept a register in which 
shall he entered the name, age, place of residence and previons occupation of 
every person so appointed, with the date of his appointment. 

33. Subject to the approval of the Commissioner, the Magistrate may 
appoint such number of jamadars and inspectors as may he necessary for the 
supervision and control of the chaukidars : 

Provided that the number of these officers shall not be greater than one 
jamadar to fifteen chaukidars, and one inspector to sixty chaukidars. 

34. Subject to the approval of the Commissioner, the Magistrate may 
appoint one or more tax-collectors or daroghas, and such other servants as may 
be necessary for preparing or assisting the panchayat in preparing the assess- 
ment or rate, for copying the same, for collecting the tax, keeping the accounts 
and records and otherwise carrying out the purposes of this Act. 

The Magistrate shall take from every tax-collector or darogha such security 
for the due disposal of the sums collected by him as may he thought neces- 
sary. 

35. The Magistrate may further incur any reasonable expense in the pur- 
chase of stationery, in providing badges, dresses and weapons for the chaukidars, 
and for any other contingencies that may seem to him necessary. 

36. After paying the wages of the chaukidars and defraying the charges 
specified in the three last preceding sections of this Act, the Magistrate may, 
with the sanction of the Commissioner, appropriate any sum which may be 
available, to the purpose of cleansing the city, town or place, or of lighting 
or otherwise improving the same. 

37. The tax-daroghas shall prepare, from the lists hereinbefore mentioned, 
a register, which shall be attested by the Magistrate or his deputy or assistant, 
and shall contain the names of all persons assessed or rated so far as they can 



Act XX.] 


ChauMd&rs. 


37 


be ascertained, the property in respect of which the assessment or rate in each 
case is imposed, and the amount payable monthly by each person. 

38 . On such dates as may be fixed by the panchayats for payment of Collection of 
instalments of the tax, the tax-darogha shall proceed in person or through some assessmeut * 
one of his office establishment, to collect the amount due for the current month 
from each person subject to the tax ; and for all sums so collected the darogha 
shall grant a receipt : 

Provided that, with the sanction of the Commissioners previously obtained, 
the collection may be made quarterly instead of monthly ; and in such case, 
the amount due for each quarter shall be collected in the last month of that 
quarter. 


39 . The tax-darogha shall remit to the Magistrate, in such manner as the Remittance of 
Magistrate shall direct, all sums of money collected either by himself or by any collectlons * 
one of his establishment, and the Magistrate or some officer of his establish- 
ment authorized on that behalf, shall give the darogha a receipt for every 

sum of money so remitted. 

The Magistrate shall also cause all such sums of money to be credited to 
a separate fund, to be called the ChauMdari Fund of the city, town or place in 
or on account of which they are collected. 

40 . [ Omitted under Act No . XFIII of 1876.] 

41 . On the tenth day after the date fixed for the payment of instalments Report of tfe- 
of the tax or as soon after as possible, the tax-darogha shall deliver or transmit Magistrate, 
to the Magistrate, in one list, a statement of all defaulters, the property in 

respect to which they are assessed or rated, the amount of the monthly assess- 
ment or rate, and the amount due from each. 

42 . On receipt of the aforesaid list, the Magistrate shall issue a summons Summoning 
against each of the defaulters therein mentioned, requiring him either to pay defaulfcers * 
the demand or to attend at the kachahn of the Magistrate within a reasonable 

time, to be specified in the summons, to show cause for his refusal. 

43 . If any defaulter fail to appear in answer to the summons, or having Assessment to 
appeared, fail to satisfy the Magistrate that no arrear is due from him, the defaulteis^b™ 
Magistrate may issue a warrant to the tax-darogha, authorizing him to levy the di ® tress and 
whole or any part of the demand by distress and sale of any goods and chattels 
belonging to the defaulter, or being at any time upon the premises in respect 

of which the arrear is due ; and the Magistrate's order as contained in the 
warrant shall be final. 


44 . The tax-darogha shall make an inventory of all goods and chattels seized Sale how con- 
under the Magistrate's warrant, and shall give previous notice of the sale and 
the time and place thereof, by beat of drum, in the district in which the pro- 
perty is situated. 
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If tlie arrear be not paid with costs, or the warrant be not in the meantime 
discharged or suspended by the Magistrate; the goods and chattels seized shall 
be sold at the time and place specified; in the most public manner possible ; 
and the proceeds shall be applied in discharge of the arrears and costs, and the 
surplus, if any, shall be returned on demand to the person in possession of the 
goods and chattels at the time of the seizure. 

The tax-darogha shall make a return of all such sales to the Magistrate in 
the form specified in appendix D, and the costs upon every such proceeding 
shall be such as are mentioned and set forth in appendix E annexed to this 
Act. 

45. Any tax-darogha or other servant appointed under this Act, and any 
chaukidar or officer of Police, who shall purchase any property at any such sale 
as aforesaid, shall be liable, upon conviction before a Magistrate, to a penalty 
not exceeding fifty rupees ; and the property shall he confiscated. 

46. If no sufficient goods or chattels belonging to a defaulter, or being 
upon the premises in respect of which he is assessed or rated, can be found 
within the district in which the premises are situate, the Magistrate may 
issue his warrant to the Nazir of his Court for the distress and sale of any 
personal property or effects belonging to the defaulter within any other part 
of the jurisdiction of the Magistrate, or for the distress and sale of any per- 
sonal property belonging to the defaulter within the jurisdiction of any other 
Magistrate whatsoever ; and such other Magistrate shall hack the warrant so 
issued, and cause it to be executed, and the amount, if levied, to he remitted 
to the Magistrate issuing the warrant. 

47- All goods and chattels, except tools or implements of trade, which 
may he found upon any premises in respect of which an arrear is due, shall be 
liable to he distrained for the recovery of such arrear. 

If the goods and chattels belong to any person other than the defaulter, 
the defaulter shall indemnify the owner of such goods and chattels from any 
damage he may sustain by reason of such distress, or by reason of any payment 
he may make to avoid such distress, or any sale under the same : 

Provided that no distress shall be made for any arrears due under this Act, 
after the expiration of six calendar months from the time when such arrears 
became due. 

48. Every person who shall wilfully obstruct or molest any tax-darogha or 
any of his establishment in the performance of their duties under this Act, or 
shall fraudulently conceal, remove or dispose of any of his property for the 
purpose of avoiding a distress under the provisions of this Act, or shall know- 
ingly assist any other person in so doing, shall be liable, on conviction before 
a Magistrate, to a penalty not exceeding fifty rupees. 
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49. The Magistrates shall receive and try all complaints preferred on oath 
or solemn affirmation against any tax-darogha or other person appointed under 
this Act for extortion, malversation, or other misconduct in the discharge of 
his duty. 

On proof of any such offence, the tax-darogha or other person as aforesaid 
shall be liable to dismissal from office, and to imprisonment, with or without 
labour, for a period not exceeding six months, and may also be compelled to re- 
fund any money corruptly or unduly exacted or received, and to deliver up any 
effects which may have been illegally distrained or sold, or the value thereof, 
or in default and until such delivery or refund be made, shall be liable to fur- 
ther imprisonment, with hard labour, for not more than six months. 

But nothing in this section shall be taken to prevent the Magistrate from 
committing any tax-darogha or other person as aforesaid for trial before the 
Sessions Court, or to limit the power of the Sessions Court in regard to the 
punishment of such offences under the general law. 

50. The chaukfdars, and the jamadars and inspectors appointed under this 
Act, shall exercise all the powers, and perform all the duties, and be subject to 
all the liabilities, of Police officers as prescribed in the general Regulations of the 
Bengal Code or Acts of the Government of India for the time being in force, 
so far as such powers, duties and liabilities are not inconsistent with, or other- 
wise expressly provided for by, this Act. 

The chaukfdars and the jamadars and inspectors are in all respects sub- 
ordinate to the Police darogha of the thana within the limits of which they may 
be employed. 

51. Every chaukfdar appointed under this Act shall wear a badge with a 
number, and the name of the city, town, place or division for which he is 
appointed, engraved thereon. 

52. Every chaukidar and every jamadar and inspector appointed under this 
Act shall have power, without warrant, to apprehend and convey immediately 
to the nearest police-station any person or persons taken in the act of commit- 
ting any heinous offence, or whom he shall have just cause to suspect to be 
about to commit or to have committed a heinous offence, or against whom a 
hue and cry shall be raised : 

Second. — He shall have power to prevent obstructions and nuisances on the 
roads and streets : 

Third . — He shall give immediate intelligence to the Police darogha of the 
resort to his division of any receivers of stolen goods, or of any robbers or other 
persons of notorious or suspected character, or of any circumstances likely to 
occasion a breach of the peace : 

Fourth . — He may stop, examine, and if necessary detain, any person who 
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shall be reasonably suspected at any time of having or conveying any thing 
stolen, or who shall be found between sunset and sunrise lying or loitering in 
any highway, yard or other place, and unable to give a satisfactory account 
of himself, and may convey such person to the nearest police-station. 

53. If a chaukid&r or other Police officer be unable to effect an arrest, he 
may require all persons present to assist him ; and any person who refuses or 
neglects to comply with such requisition shall be liable, on conviction by a 
Magistrate, to a fine not exceeding fifty rupees, or to imprisonment not exceed- 
ing two months. 

54. On the fifteenth day of each month, or on such other day not later than 
the fifteenth day of the month as the Magistrate may appoint, the chaukfdars 
and the jamadars and inspectors (if any) shall be mustered at the th&na to 
which they are attached, and the Police darogha or muharrir of the thana shall 
there pay them the wages due to them up to the close of the preceding month, 
and shall at the same time take the receipt of each chaukid£r in an official re- 
gister of receipts prepared for the purpose ; and the darogha, after signing the 
register in attestation of its correctness, shall transmit the same to the 
Magistrate. 

55. Any chauki(Mr and anyjamadar or inspector appointed under this Act, 
who is convicted of neglect of duty or misconduct, shall he liable to fine to an 
extent not exceeding half a months wages, or to imprisonment for any period 
not exceeding six months. 

56. The Magistrate may suspend or dismiss any officer appointed under this 
Act, whom he shall think remiss or negligent in the discharge of his duty, or 
otherwise unfit for the same. 

57. All fines levied under this Act shall be credited to the Chaukidari Fund 
and held available for the purposes of this Act. 

58. [Repealed ly Act No . X of 1872.] 

59. All the proceedings of a Magistrate under this Act, except as otherwise 
specially provided, shall be subject to the control of the Commissioner; and all 
the proceedings of the Commissioner shall be subject to the control of the Local 
Government. 

60. Nothing contained in this Act shall extend to the town of Calcutta. 

61. Wherever in this Act, or in any appendix thereto, there is nothing in 
the context requiring a different interpretation — 

the word “ Magistrate” shall include a Joint-Magistrate and any person 
lawfully exercising the powers of a Magistrate : 

the word u House” shall include any shop or warehouse : 

the word “ Biziv ” shall mean any place of trade where there is a collec- 
tion of shops or warehouses : 
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the word “ District" shall mean a city, town, bazar or union, or any divi- 
sion thereof : 

the expression “ Police Darogha" shall include any Tahsildar or Naib Tah- 
sfldar entrusted with Police jurisdiction. 


To 


APPENDIX A. 


[Mere insert the names , places of abode, business or other description of the 
panchayatl ] 

I do hereby require you, the panchayat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding (here insert a period to be fixed by 
the Magistrate) from the date hereof, to make out and forward to me, the un- 
dersigned Magistrate of the zila of , a fair and equitable assess- 

ment upon the several occupiers of houses, shops and buildings, in the (here de- 
scribe the city , town , place or division ), for the purpose of raising the sum of 
rupees required for the maintenance of chauMdars for the year com- 
mencing on and other expenses authorized by Act XX of 1856. You 

shall regulate and determine the amount of assessment to be levied from every 
such occupier according to the circumstances and the property to be protect- 
ed of each person. But the amount assessed in respect of any one house 
shall not exceed rupees (here insert the pay of a chauhidar of the lowest 
grade). 

If the occupier of any house in the said district shall be unable, on the 
ground of poverty, to pay the assessment to which he is liable under this Act, 
you shall exempt him from the same ; but the property occupied, together with 
the name and description of such occupier, shall be specified in the list, toge- 
ther with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to, 
or occupied by, lodgers or travellers, the person who shall so let the same, or 
who shall receive the rents or payments from such persons or lodgers, or tra- 
vellers, shall be deemed the occupier of such house and shall be assessed 
accordingly. 

The assessment which you are hereby required to make shall specify the 
name of every occupier of property liable to be assessed, the name, trade or 
business or other description, of the person assessed, the annual assessment. 
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and tlie quota payable monthly ; and may be in the following form, or to the 
like effect 


Property occupied. 

Name of occupier. 

Profession or 
business or other 
description. 

Amount of monthly 
payment. 


i 




APPENDIX B. 


To 

[Here insert the names, places of abode , business or other description of the 
pane hay at. ] 

I do hereby require you, the panchayat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding {here insert a period to be fixed 
by the Magistrate ) from the date hereof, to make out and forward to me, the 
undersigned Magistrate of the zila of , a fair and equal rate upon the 

several occupiers of houses, shops and buildings, and of grounds occupied for 
the purpose of trade or business, in the {here describe the city , town , place or 
division ), for the purpose of raising the sum of rupees 
required for the maintenance of ekaukidars for the year commencing on 
and other expenses authorized by Act XX of 1856. You shall regulate and 
determine the amount of the rate to be levied from every such occupier accord- 
ing to the annual value of the property occupied. 

The rent at which any such property may reasonably be expected to let for 
one year shall be deemed the annual value of such property. The rate shall be 
an equal percentage, not exceeding five per cent., of such annual value. 

Any person occupying ground for the purpose of trade is to be rated in 
respect thereof, but a person occupying ground for the purpose of cultivation 
or for depasturing cattle is not to be rated in respect thereof. 

If the occupier of any house or ground in the said district shall be unable, 
on the ground of poverty, to pay the rate to which he is liable under this Act, 
you shall exempt him from the same ; but the property occupied, together 
with the name and description of such occupier, shall be specified in the list, 
together with the ground of exemption. 

If any house be let out in portions to different persons, or be let out to, 
or occupied by, lodgers or travellers, the person who shall so let the same, or 
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who shall receive the rents or payments from such persons, or lodgers or 
travellers, shall he deemed the occupier of such house, and shall be rated 
accordingly. 

The rate which you are hereby required to make shall specify the name of 
every occupier of property liable to be rated, the name, trade or business or 
other description, of the person rated, the annual rateable value of the property, 
the annual rate, and the quota payable monthly ; and may be in the following 
form, or to the like effect : — 


Property oc- 
cupied. 

Name of oc- 
cupier. 

Profession or 
business or 
other de- 
scription. 

Annual value 
of property. 

Annual rate. 

Amount of 
monthly pay- 
ment. 








APPENDIX C. 

An assessment (or rate, as the case may he), made for ( here describe the city , 
town, village or other place or division for which the rate is made ) upon the 
several occupiers of houses and other property in the said district, pursuant to 
Act XX of 1856, for the purpose of maintaining chaukfdars for such district. 


Property occupied. 

Names of occupiers. 

Profession or 
business. 

Amount of monthly 
{or quarterly) assess- 
ment {or rate). 






Whereas the above assessment (or rate, as the case may be) has been duly 
made pursuant to Act XX of 1856, and has been revised and settled by me, 
the undersigned Magistrate of , the several persons whose names 

are included in the said assessment (or rate) are hereby required to pay the 
monthly (or quarterly) contributions set opposite to their names with regularity 
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to the tax-darogha or other person appointed by the Magistrate to receive the 
same (if the tax is to he collected quarterly > the months in which the payment is 
to he made must he specified), or in default thereof., any arrear that may be due 
will be realized by distraint and sale of the personal effects of the defaulter, 
or of any goods and chattels which may be found on the premises in respect of 
which such defaulter is assessed (or rated) and such other proceedings adopted 
for the recovery of the same as are allowed by law. 

Dated this day of 

Magistrate of 


APPENDIX D. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

District. 

Names of de- 
faulters. 

Amount of de- 
falcation. 

Amount, cost, 
or penalty. 

Inventory of 
property 
seized under 
distress. 

Date of distress. 

Date of sale. 

Property sold. 

ci o 

CD 

-S' 3 ® 

g 

o . 

S CD 3 

Purchasers 

name. 

Balance, 








: 





APPENDIX E. 


Table of Fees payable in Distraints under this Act . 


Sum distrained for 

Fee. 










Rs. 

As. 

Under 1 

rupee 







... 

0 

4 

1 and under 

3 

rupees 



... 

... 

... 

0 

8 

3 

33 

5 

33 



... 

... 


1 

0 

5 


10 

39 


... 

... 



1 

8 

10 


15 

33 



... 



2 

0 

15 

39 

20 

93 





... 

2 

8 

20 

39 

25 

39 


... 

... 



3 

0 

25 


30 

33 



... 

. . . 


3 

8 

30 

39 

35 

33 


... 

... 

M. 

... 

4 

0 

35 


4D 

33 



... 



4 

8 

40 


45 

33 


... 

... 

... 


5 

0 

45 


50 

39 



... 



5 

8 

50 

93 

60 

33 



... 



6 

0 

60 

39 

80 

35 


... 

... 



7 

8 

80 


100 

39 



... 



9 

0 

Above 100 


33 • 

•* 

... 

... 

... 

... 

10 

0 
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The above charge includes all expenses, except when peons are kept in 
charge of property distrained, in which case three annas must be paid daily 
for each man. 


ACT No. XIII op 1857. 

Received the Governor General’s assent on the §th of June 1857. 

An Act to consolidate and amend the law relating to the cultiva- 
tion of the poppy and the manufacture of opium in the 
Presidency of Port William in Bengal and the territories 
under the administration of the Chief Commissioner of 
Oudh. 

Whereas the existing law relating to the cultivation of the poppy and the 
manufacture of opium on account of Government is in some respects incon- 
sistent with the practice which now obtains under agreement between the 
Opium Agents and the cultivators, and it is expedient that such inconsistency 
should be removed ; and whereas it is also expedient that certain obsolete 
Regulations relating to the provision of opium should be formally repealed, 
and that the laws for preventing the illicit cultivation of the poppy, and for 
regulating the cultivation of the poppy and the manufacture of opium on 
account of Government, should be consolidated and amended; It is enacted 
as follows : — 

1. \_Uepealed by Act No . XIV of 1870.] 

2. \_Repealed from 1st April 1877, by Act No . XIX of 1876.] 

3 . The superintendence of the provision of opium for Government shall 
be entrusted to Agents or other officers, duly appointed by Government in that 
behalf, who shall perform the duties connected therewith under the control 
and direction of the Board of Revenue in Calcutta. 

The Agents or other officers as aforesaid, shall be assisted by Deputy 
Agents and Sub-deputy Agents, or such other officers, covenanted or un- 
covenanted, as the Government may from time to time appoint for the 
purpose. 

The Collector of the district shall ordinarily, and unless Government shall 
otherwise direct, be ex officio Deputy Agent ; and the relative duties and powers 
of the Deputy Agents and Sub-deputy Agents shall be from time to time 
regulated by the said Board with the sanction of Government. 

4 . The Opium Agents, and their subordinate officers of every description, 
are declared amenable to the Civil Courts for all acts done by them in their 
official capacity, except as otherwise herein provided. 


Preamble. 
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But no suit shall he instituted against an Agent, or any subordinate officer, 
for any act done in his official capacity, unless the person who shall consider 
himself aggrieved by the act of such Agent or officer shall have first made 
application for redress to the Agent himself. 

In the event of such person not being satisfied with the order which the 
Agent may pass upon his application, it shall then be competent to him either 
to lay his case by petition before the Board of Revenue, or at once to seek 
redress in the Civil Court. 

5. The Opium Agents shall not in their official capacity institute any suit 
in a Civil Court without the previous sanction of the Board of Revenue. 

6. In cases in which the Board of Revenue may judge it expedient, or in 
which they may be so directed by Government, they may take upon them- 
selves, or intrust to an officer specially appointed for the purpose, the superin- 
tendence of the prosecution or defence of any suit or appeal in which they or 
an Agent, or any other officer subordinate to them, may be engaged, instead 
of leaving such superintendence to the Agent or any other officer. 

7. The Board of Revenue, with the sanction of Government, shall from 
time to time fix the limits within which licenses may be given for the cultiva- 
tion of the poppy on account of Government. 

With the like sanction they shall from time to time fix the price to be paid 
to the cultivators for the opium produced. 

The price shall be fixed at a certain sum per ser of eighty tolas for opium 
of a certain standard consistence, and shall be subject to a rateable reduction, 
according to a scale sanctioned by the Board of Revenue, for opium of a con- 
sistence below the standard. 

8. The Sub-deputy Agents or other officers entrusted with the superin- 
tendence of the cultivation, shall, at the proper period of the year, issue licenses 
to the cultivators who may choose to engage to cultivate the poppy, and to 
deliver the produce to the officers of Government at the established rates. 

Every license shall specify the number of bighas which the party engages 
and is authorized to cultivate, and shall be in such form as the Agent, with 
the sanction of the Board of Revenue, may direct. 

A counterpart-engagement, in conformity with the tenor of the license, 
shall be taken from the cultivator. 

9. It shall be at the option of every cultivator to enter into engagements 
for the cultivation of the poppy or not as he may think fit ; and any Sub- 
deputy Agent or other officer as aforesaid, or any inferior officer employed in 
the provision of opium, who shall compel, or use any means to compel, any 
cultivator to enter into engagements, or to receive advances, for the cultivation 
of the poppy, shall be liable to be dismissed from his situation. 
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It shall he at the option of the Sub-deputy Agent or other officer as afore- Sub-deputy 

said, to withhold a license from any cultivator whenever he may think proper wftbhold^ 

fo d 0 license to cul- 

tivate. 

An y person to whom a license has been refused may appeal to the Agent, Appeal, 
and the decision of the Agent shall he final. 


10. If it shall he found that any cultivator who has received advances Penalty on 

from Government has not cultivated the full quantity of land for which ceivingad- 6 " 

he received such advances, he shall be liable to a penalty of three times the vances and not 

# . . cultivating 

amount of the advances received for the land which he has failed to full quantity 

cultivate ; and the said penalty may be adjudged by the Deputy Agent or Adjudication 
Collector, on the complaint of the Sub-deputy Agent or other officer as of P enalt y* 


aforesaid. 

Any person dissatisfied with the judgment of the Deputy Agent or Col- Appeal, 
lector may appeal to the Agent, and the decision of the Agent shall be 


final. 

11. All opium the produce of land cultivated with poppy on account of Delivery of 
Government, shall be delivered by the cultivators to the Sub-deputy Agents auced. Pr °" 
or other district officers, or shall be brought by them to the sadr factory, as 

the Agent may direct. 

And no such opium shall be liable to he distrained or attached by a zamrn- Opium not 
d&r or other proprietor, or a farmer of land, for the recovery of arrears of rent, tres^orattl^li- 
or by any other creditor of a cultivator under any order or decree of Court, but menfc * 
the sum due to the cultivator on account of such opium may he attached by Valiw thereof 
order of Court in the hands of the Agent or of the district officer under the attached, 
rules in force for such attachments. 

12. All opium delivered by the cultivators to the Sub-deputy Agent or Opium to be 
other district officer, shall, before it is forwarded to the sadr factory, he weigh- Classified by 1 
ed, examined and classified according to its quality and consistence by that 

officer, or his assistant if duly authorized by the Agent in that behalf, in the 
presence of the cultivators and in conformity with rules sanctioned by the 
Board of Revenue. 


Any cultivator who may he dissatisfied with the classification of the district Proceeding 
officer, shall be at liberty, either to take his opium to the sadr factory, or to yato^is dis- 
have it forwarded thither by such officer separate from the opium respecting* satisfied with 
which no dispute has arisen. 


13. All opium forwarded by the district officers to the sadr factory, and all Weighing and 
opium delivered at the sadr factory by the cultivators, shall be there weighed at^dT* 1011 
and examined by the Opium Examiner, or other officer duly authorized in that fact0I 7* 
behalf, agreeably to rules sanctioned by the Board of Revenue; and the 
quality and consistence of the opium, and the deductions from or additions 
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(if any) to the standard-price,, to be made in accordance with the said rules, 
shall be determined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in which a reference 
to the Agent may be prescribed by the said rules, shall be final and conclusive, 
and not open to question in any Court. 

14. When opium delivered by a cultivator, either to a district officer, or at 
the sadr factory, is suspected of being adulterated with any foreign substance, 
it shall be immediately sealed up pending examination by the Opium Exam- 
iner, and notice of such intended examination shall be given to the culti- 
vator. 

If upon such examination the opium shall be found to be so adulterated, 
the Agent, on the report of the Examiner, may order that it be confiscated ; 
and the order of the Agent shall be final, and not open to question in any 
Court. 

15. The weights and scales made use of in the sadr factories, and at the 
district kothfs, shall be provided by the Board of Revenue. 

Every district officer shall annually, before beginning to weigh the opium 
of the season, examine the weights and scales in use in his district, and shall 
report the result of such examination to the Agent. 

The Agent shall make a similar examination of the weights and scales of 
the sadr factory, and shall report the result to the Board. 

No weights or scales shall be made use of which on any such examination 
have not been found to be strictly accurate. 

It shall be the duty of all officers who may superintend the weighing of 
opium, to see that the opium is weighed fairly with an even beam, and the 
practice of taking excess weight for the purpose of turning the scale, or as an 
allowance for dryage and wastage, is hereby prohibited. 

16. The accounts of the cultivators shall be adjusted annually by the dis- 
trict officers as soon after the conclusion of the weighing and examination 
as possible; and any balance that may remain due from any cultivator, or 
from any mahto or intermediate manager, may be recovered by the district 
officer by distress and sale of the property of the defaulter or of his surety, in 
the same manner and under the same rules as the property of defaulting culti- 
vators in estates held khas may be distrained and sold by the Collector for the 
recovery of an arrear of rent or revenue : 

Provided that no warrant of distress and sale shall be issued by any district 
officer without the sanction of the Agent previously obtained. 

17. Any officer of the Opium Department who shall receive any fee, gra- 
tuity, perquisite or allowance, either in money or effects, under any pretence 
whatsoever, from any cultivator, or from any other person employed or con- 
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eerned in the provision o£ .opium, other thar^ the authorized allowances of his 
situation, shall be dismissed from his office, arl'd, on conviction before a Magis- 
trate, shall be liable to a fine not exceeding fif^e hundred rupees. 

18. If any zamindar or other proprietor ofj land, or any farmer of land, shall 

exact from any raiyat on account of his pop^Vy-land any illegal cess or any 
higher rate of rent than he is lawfully entitled to demand, the raiyat, or the 
Sub-deputy Agent or other district officer on ibis behalf, may institute a suit 
before the Collector, and recover from such' proprietor or farmer the sum 
exacted by him in excess of his lawful demand, together with a penalty of 
treble the amount of such excess ; and such smit shall be tried according to 
the rules prescribed for suits instituted before a? Collector relating to arrears or 
exactions of rent. ^ 

19. Any cultivator entering into engagements for the cultivation of the 

poppy on account of Government, who may ^mbezzle, or otherwise illegally 
dispose of, any part of the opium produced, shall be liable to a penalty not 
exceeding ten times the fixed price of the opihm which he may be proved to 
have so disposed of, or to a fine not exceeding ffive hundred rupees if the 
amount of the said penalty be less than that £um, and the opium, if found, 
shall be liable to confiscation. 1 

20. Any person purchasing or receiving an}\ opium from a cultivator or 
other person who may have entered into engagements for the cultivation of the 
poppy, or who may be employed in the provision V)£ opium on account of Gov- 
ernment, or bargaining for the purchase of opium| with such cultivator or per- 
son, or in any way causing or encouraging such cultivator or person to embezzle 
or illegally dispose of any opium, and any officer ' of the Opium Department 
conniving in any way at the embezzlement or illegal disposal of any opium, 
shall be liable to a fine not exceeding one thousand rupees, unless the opium 
purchased, bargained for, or illegally disposed of, 1 shall exceed the weight of 
thirty-one sers and a quarter, in which case the fine may be increased, at a 
rate not exceeding thirty-two rupees per ser fori all such opium in excess of 
that weight ; and the opium, if found, shall be liable to confiscation. 

21. Any person who shall cultivate the poppy without license from a Sub- 

deputy Agent or other officer duly authorized in t^hat behalf, and any person 
who shall in any way cause, encourage or promob 
shall be liable to a fine not exceeding five hundred 
of land so illegally’ cultivated shall exceed twenty b 
fine may be at the rate of twenty-five rupees per big ] 
shall be destroyed, or, if any opium have been extract ed from them, it shall be 
seized and confiscated. ^ 

If the opium shall have been extracted and shall be seized, the offender 
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shall he liable to a farther fine not exceeding the rate of thirty-two rupees per 
bigha of land illegally cultivated, 

Mae ° f 1 P ro P r ^ e t° rs J farmers, hahsfldars, gumashtas, and other managers of 
others to give land, shall give immediate infoimation to the Police or abkan daroghas, or 
iHegScidtiva- °P^ um gumashtas, or to the Magistrates, Collectors or officers in charge of the 
tion. &bkari mak&l, or to the Agents, their deputies or sub-deputies, of all poppy 

which may be illegally cultivated within the estates or farms held or managed 
by them ; and every proprietor, farmer, tahsildar, gumashta or other manager 
of land, who shall knowingly i^egleet to give such information, shall be liable 
to the penalties for illegal cultivation prescribed in the last preceding section. 
Duty of Police 23. All Police and abkan daroghas, and opium gumashtas, and all Native 
officer to give 0; ® cers Government of wha/tever description, and all ehaukidars, paiks and 
ilMdcultiva- °^ er v ^ a g e Police officers, shall give immediate information to the authority 
tion. to which they are subordinate 'when it may come to their knowledge that any 

land has been illegally cultivated with poppy ; and such authority shall trans- 
mit the information to the Sub-deputy Agent, or other officer superintending 
the cultivation of the poppy, iff in a district where the poppy is cultivated on 
account of Government, or tlo the Collector or officer in charge of the dbkari 
mahal, if in a district where th!e poppy is not so cultivated. 

Every Police or abkan darogha, opium gumashta, Native officer, ehaukidar 
or other Police officer as afore said, who shall neglect to give such information, 
or shall in any respect conn [ye at the illicit cultivation of the poppy, shall be 
liable to a fine not exceeding one thousand rupees if the offender be an officer 
of the Opium Department, for, in any other case, to a fine not exceeding five 
hundred rupees. ; 

Police or 6t>- 24. Whenever a Police <$r abkari darogha, or opium gumashta, shall receive 

howto proceed intelligence of any land witliin his jurisdiction having been illegally cultivated 
gaUultiva- 110 * P°PP7; shall immediately proceed to the spot, and if the information 
tion. be correct, shall attach the s crop so illegally cultivated, and report the same 

without delay to the Authority to which he may be subordinate. 

He shall at the same tiirpe take security from the cultivator of the said land 
for his appearance before tile Magistrate ; and in the event of such cultivator 
not giving the required security, he shall send him in custody to the Magis- 
. _ trate. | 

Landholders, — 25. Proprietors, farmers, tahsildars, gumashtas and other managers of land 
taciTif cases shall atlibefxyto attach any poppy grown in opposition to the provisions of 
tivatbrf 1 CUl * an 7 es ^ e orPaim held or managed by them, and shall immediately 

report such attachment • ( > the nearest Police or abkari darogha or opium 
gumashta, who shall thereupon proceed in conformity with the rules contained 
in the last precediug se^bion. 
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26. Except as otherwise herein provided, all fines, penalties and confisca- 
tions prescribed by this Act shall be adjudged by the Magistrate on the inform- 
ation of the Deputy Agent or Sub -deputy Agent in districts in which the 
poppy is cultivated on account of Government, and in other districts on the 
information of the Collector or officer in charge of the abkari mahal : 

provided that no information of an offence against this Act shall be admitted 
unless it be preferred within the period of one year after the commission of 
the offence to which the information refers. 

27. When any person is sentenced to pay any fine or penalty under this Act, 
such person, in default of payment of the same, may be imprisoned by order of 
the Magistrate for any time not exceeding six months, or until the fine is 
sooner paid. 

28. Whenever any person shall be convicted of an offence against this Act 
after having been previously convicted of a like offence, he shall be liable, in 
addition to the penalty attached to such offence, to imprisonment for a period 
not exceeding six months ; and a like punishment of imprisonment not exceed- 
ing six months shall be incurred, in addition to the punishment which may be 
inflicted for a first offence, upon every subsequent conviction after the second. 

29. Every person who shall be imprisoned under the last preceding section, 
or on account of the non-payment of any fine or penalty prescribed by this Act, 
unless such person be an officer of Government or a village Police officer con- 
victed of an offence under section 17, 20 or 23, shall be imprisoned in the civil 
jail. 

30. One-half of all fines and penalties levied from persons convicted of 
offences under sections 19, 20 and 21 of this Act, together with a reward of one 
rupee eight annas for each ser of opium confiscated and declared by the Civil 
Surgeon to be fit for use, shall, upon adjudication of the case, be awarded to the 
officer or officers who apprehended the offender, and the other half of such fines 
and forfeitures, together with a reward of one rupee eight annas for each ser of 
opium confiscated as aforesaid, shall be given to the informer. 

If in any case the fine or penalty is not realized, the Board of Revenue may 
grant such reasonable reward, not exceeding the sum of two hundred rupees, as 
may seem to them fit. 

31. The Governor General of India in Council may authorize, by an order 
of Government, the cultivation of the poppy and the manufacture of opium 
in any district or districts without license from a Sub-deputy Opium Agent or 
other officer of Government ; and when such order has been published, all the 
provisions of this Act shall cease to have effect in such district or districts : 

Provided always that the Government may prescribe rules for the delivery 
of the opium so produced to officers of Government appointed to receive it ; and 
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when such rules have been passed, any cultivator or other person engaged in the 
cultivation of the poppy and manufacture of opium who shall dispose of any 
opium otherwise than is allowed by such rules,, and any person who shall pur- 
chase or receive any such opium in contravention of the said rules, shall be 
subject to the penalties prescribed in section 19 of this Act; and such penalties 
may be adjudged by a Magistrate on the information of any officer of Govern- 
ment or of any other person. 
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ACT No. XL of 1858. 

Received the Governor General’ s assent on the 11 th of December 185S. 

An Act for making better provision for tbe care of the persons 
and property of minors in Oudh. 

Whereas it is expedient to make better provision for the care of the 
persons and property of minors not brought under the superintendence of the 
Court of Wards; It is enacted as follows : — 

1. [ Repealed by Act No, XIV of 1870.] 

2. Except in the case of proprietors of mah&ls assessed to revenue or held 
revenue-free who have been or shall be taken under the protection of the Court 
of Wards, the care of the persons of all minors (not being European British 
subjects) and the charge of their property shall be subject to the jurisdiction 
of the Civil Court. 

3 . Every person who shall claim a right to have charge of property in 
trust for a minor under a will or deed, or by reason of nearness of kin, or 
otherwise, may apply to the Civil Court for a certificate of administration ; 

and no person shall be entitled to institute or defend any suit connected 
with the estate of which he claims the charge until he shall have obtained 
such certificate : 

Provided that, when the property is of small value, or for any other suffi- 
cient reason, any Court having jurisdiction may allow any relative of a minor 
to institute or defend a suit on his behalf, although a certificate of administra- 
tion has not been granted to such relative. 

4 . Any relative or friend of a minor in respect of whose property such 
certificate has not been granted, or, if the property consist in whole or in part 
of land or any interest in land, the Collector of the district, may apply to the 
Civil Court to appoint a fit person to take charge of the property and person 
of such minor. 

5 . If the property be situate in more than one district, any such application 
as aforesaid shall be made to the Civil Court of the district in which the minor 
has his residence. 
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6 . When application shall have been made to the Civil Court, either by a 
person claiming a right to have charge of the property of a minor, or by any 
relative or friend of a minor, or by the Collector, the Court shall issue notice 
of the application and fix a day for hearing the same : 

On the day so fixed, or as soon after as may be convenient, the Court shall 
enquire summarily into the circumstances and pass orders in the case : 

Provided always that it shall be competent to the Civil Court to direct any 
Court subordinate to it to make such enquiry and report the result. 

7 . If it shall appear that any person claiming a right to have charge of the 
property of a minor is entitled to such right by virtue of a will or deed, and is 
willing to undertake the trust, the Court shall grant a certificate of administra- 
tion to such person. 

If there is no person so entitled, or if such person is unwilling to undertake 
the trust, and there is any near relative of the minor who is willing and fit to 
be entrusted with the charge of his property, the Court may grant a certificate 
to such relative. 

The Court may also, if it think fit (unless a guardian have been appointed 
by the father), appoint such person as aforesaid, or such relative or any other 
relative or friend of the minor, to be guardian of the person of the minor. 

8. The Court may call upon the Collector or Magistrate for a report on the 
character and qualification of any relative or friend of the minor who may be 
desirous or willing to be entrusted with the charge of his property or person. 

9 . If no title to a certificate be established to the satisfaction of the Court 
by a person claiming under a will or deed, and if there be no near relative will- 
ing and fit to be entrusted with the charge of the property of the minor, and 
the Court shall think it to be necessary for the interest of the minor that pro- 
vision should be made by the Court for the charge of his property and person, 
the Court may proceed to make such provision in the manner hereinafter 
provided. 

* 10 . If the estate of the minor consist of moveable property, or of houses, 
gardens or the like,, the Court may grant a certificate to the Public Curator 
appointed under section 19, Act XIX of 1841 {for the protection of moveable 
and immoveable property against wrongful possession in certain cases), or, if 
there be no Public Curator, to any fit person whom the Court may appoint for 
the purpose. 

11 . Whenever the Court shall grant a certificate of administration to the 
estate of a minor to the Public Curator or other person as aforesaid, it shall at 
the same time appoint a guardian to take charge of the person and maintenance 
of the minor. 
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The person to whom a certificate of administration has been granted, unless 
he be the Public Curator, may be appointed guardian. 

If the person appointed to be guardian be unwilling to discharge the trust 
gratuitously, the Court may assign him such allowance, to he paid out of the 
estate of the minor, as under the circumstances of the case it may think 
suitable. 

The Court may also fix such allowance as it may think proper for the main- 
tenance of the minor • and such allowance and the allowance of the guardian 
(if any) shall be paid to the guardian by the Public Curator or other person as 
aforesaid. 

12. If the estate of the minor consist, in whole or in part, of land or any 
interest in land, the Court may direct the Collector to take charge of the 
estate, and thereupon the Collector sh all appoint a manager of the property 
of the minor and a guardian of his person, in the same manner and subject 
to the same rules in respect of such appointments and of the duties to be 
performed by the manager and guardian respectively, so far as the same may 
be applicable, as if the property and person of the minor were subject to the 
jurisdiction of the Court of Wards. 

13. In all enquiries held by the Civil Court under this Act, the Court 
may make such order as to the payment of costs by the person on whose 
application the enquiry was made, or out of the estate of the minor or other- 
wise, as it may think proper. 

14. "Whenever one or more of the proprietors of an estate, which has come 
under the jurisdiction of the Court of "Wards on account of the disqualification 
of all the proprietors, ceases to be disqualified, and the estate, in consequence, 
ceases to be subject to the jurisdiction of the Court of Wards, notwithstanding 
the continued disqualification of one or more of the co-proprietors, the Collector 
of the district in which the estate is situate may represent the fact to the Civil 
Court; and the Court, unless it see sufficient reason to the contrary, shall 
direct the Collector to retain charge of the persons, and of the shares of the 
property, of the still disqualified proprietors, during the continuance of their 
disqualification or until such time as it shall be otherwise ordered by the Court. 

The Collector shall in such case appoint a guardian for the care of the 
persons, and a manager for the charge of the property, of the disqualified pro- 
prietors, in the manner prescribed in section 12. 

If the property he situate in more than one district, the representation 
shall be made by the Collector who had the general management of the pro- 
perty under the Court of Wards, to the Civil Court of his own district, and 
the orders of the Court of that district shall have effect also in other districts 
in which portions of the property may be situate. 
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15. The proceedings of the Collector in the charge of estates under this Controlyf 

Act shall be subject to the control of the superior Revenue Authorities. ConTctor^ 3 ° 

16. The Public Curator and every other administrator to whom a certificate Public Cura- 
shall have been granted under section 10 shall; within six months from the funnsh’iu- 
date of the certificate; deliver in Court an inventory of any immoveable pro- ventory 
perty belonging to the minor; and of all such sums of money; goods; effects 

and things as he shall have received on account of the estate, together with 
a statement of all debts due by or to the same. 

And the Public Curator and every such other administrator shall furnish and anuual 

accounts 

annually, within three months from the close of the year of the era current 
in the district, an account of the property in his charge, exhibiting the amounts 
received and disbursed on account of the estate, and the balance in hand. 

If any relative or friend of a minor, or any public officer, by petition to the Proceeding if 
Court, shall impugn the accuracy of the said inventory and statement or of inventory°or 
any annual account, the Court may summon the curator or administrator and 
enquire summarily into the matter, -and make such order thereon as it shall 
think proper, or the Court at its discretion may refer such petition to any 
subordinate Court. 

17. All sums received by the Public Curator or such other administrator on Payment of 

. surplus into 

account of any estate, m excess of what may be required tor the current ex- treasury, 
penses of the minor or of the estate, shall be paid into the public treasury on 
account of the estate, and may be invested from time to time in the public Investment, 
securities. 

18. Every person to whom a certificate shall have been granted under the Powers of 

provisions of this Act, may exercise the same powers in the management of whomc^rtifi- 

the estate as might have been exercised by the proprietor if not a minor, and ^manTge^ 

may collect and pay all just claims, debts and liabilities due to or by the ment of 
J J J J minor’s estate, 

estate of the minor. 


But no such person shall have power to sell or mortgage any immoveable 
property, or to grant a lease thereof for any period exceeding five years, with- 
out an order of the Civil Court previously obtained. 

19. It shall be lawful for any relative or friend of a minor, at any time Relative or 
during the continuance of the minority, to sue for an account from any mana- sue for^c^ 
ger appointed under this Act, or from any person to whom a certificate shall count * 
have been granted under the provisions of this Act, or from any such manager 
or person after his removal from office or trust, or from his personal representa- 
tive in case of his death, in respect of any estate then or formerly under his 
care or management, or of any sums of money or other property received by 
him on account of such estate. 
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20. If flie disqualification of a person, for whose benefit a suit shall have 
been, instituted under this Act, cease before the final decision thereof, it shall 
be lawful for such person to continue the prosecution of the suit on his own 
behalf. 

21. The Civil Court for any sufficient cause may recall any certificate 
granted under ibis Act, and may direct the Collector to take charge of the 
estate, or may grant a certificate to the Public Curator or any other person 
as the case may be ; and may compel the person whose certificate has been 
recalled to make over the property in his hands to his successor, and to account 
to such successor for all monies received and disbursed by him. 

The Court may also for any sufficient cause remove any guardian appointed 
by the Court. 

22. The Civil Court may impose a fine not exceeding five hundred rupees 
on any person who may wilfully neglect or refuse to deliver his accounts, or 
any property in his hands, within the prescribed time, or a time fixed by the 
Court ; and may realize such fine by attachment and sale of his property under 
the rules in force for the execution of decrees of Court ; and may also commit 
the recusant to close custody until he shall consent to deliver such accounts or 
property. 

23. The Civil Court may permit any person to whom a certificate shall 
have been granted under this Act, not being the Public Curator, and any 
guardian appointed by the Court, to resign his trust ; and may give him a 
discharge therefrom on his accounting to his successor, duly appointed, for all 
monies received and disbursed by him, and making over the property in his hands. 

24. The Public Curator and every other administrator to whom a certifi- 
cate shall have been granted under section 10, shall be entitled to receive such 
commission, not exceeding five per centum on the sums received and disbursed 
by him, or such other allowance, to be paid out of the minors estate, as the 
Civil Court shall think fit. 

25. Every guardian appointed by the Civil Court, or by the Collector 
under this Act, who shall have charge of any male minor, shall be bound to 
provide for his education in a suitable manner. 

The general superintendence and control of the education of all such minors 
shall be vested in the Civil Court or in the Collector, as the case may be ; and 
the provisions of Act XX YI of 1854 {for making better provision for the educa- 
tion of male Minors subject to the superintendence of the Court of Wards) shall, 
so far as is consistent with the provisions herein contained, be applicable to the 
Civil Court, or to the Collector, as the case may he, in respect to such minors, 
and to every such guardian. 
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26. For the purposes of this Act-, every person shall he held to he a minor 
who has not attained the age of eighteen years. 

27. Nothing in this Act shall authorize the appointment of a guardian of 
the person of a female whose husband is not a minor, or the appointment of a 
guardian of the person of any minor whose father is living and is not a minor ; 
and nothing in this Act shall authorize the appointment of any person other 
than a female as the guardian of the person of a female. 

If a guardian of the person of a minor he appointed during the minority 
of the father or husband of the minor, the guardianship shall cease as soon as 
the father or husband (as the case may he) shall attain the age of majority. 

28. All orders passed by the Civil Court or by any subordinate Court under 
tliis Act, shall be open to appeal under the rules in force for appeals, in miscel- 
laneous cases, from the orders of such Court and the subordinate Courts. 

29. The expression “ Civil Courts as used in this Act shall be held to 
mean the principal Court of original jurisdiction in the district, and shall not 
include the Supreme Court ; and nothing contained in this Act shall be held 
to affect the powers of the Supreme Court over the person or property of any 
minor subject to its jurisdiction. 

Unless the contrary appears from the context, words importing the singu- 
lar number shall include the plural number, and words importing the plural 
number shall include the singular number ; and words importing the masculine 
gender shall include females. 


ACT No. XXVI op 1866. 

Received the Governor GeneraVs assent on the 1 2th of October 1866. 

An Act to legalize the miles made by the Chief Commissioner of 
Ondh for the better determination of certain claims of subor- 
dinate proprietors in that province. 

Whereas rules have been made by the Chief Commissioner of Oudh for 
the better determination of certain claims by persons possessed of subordinate 
rights of property in the territories subject to his administration; and 
whereas it is expedient that such rules should have the force of law ; It is 
hereby enacted as follows : — 

1. The rules for determining the conditions under which persons possessed 
of subordinate rights of property in taluqas in the territories subject to the 
administration of the Chief Commissioner of Oudh shall be entitled to obtain 
a sub-settlement of lands, villages or sub-divisions thereof, which they held 
under taluqdars on or before the thirteenth day of February 1856, and for 


Persons under 
18 years held 
to be minors. 

Act not to au- 
thorize ap- 
pointment of 
guardians of 
certain mar- 
ried women 
and other 
persons. 

Guardianship 
in certain 
cases when 
to cease. 

Appeals. 


Construction 
of “ Civil 
Court.” 

Powers of 
Supreme 
Court not 
affected. 

Number. 


Gender. 


Preamble. 


Rules as to 
sub-settle- 
ments con- 
tained in 
schedule to 
have force of 
law. 



58 


Claims of Subordinate Proprietors. 


[1866 


determining tlie amounts payable to tlie taluqdar by such subordinate pro- 
prietors, wbicb rules were made by tbe said Chief Commissioner, sanctioned 
by tlie Governor General of India in Council, and published in the Gazette of 
Indict for September 1st, 1866, and which are re-published in the schedule to 
this Act, are hereby declared to have the force of law. 

2. [ Repealed by Act No. XIV of 1870.] 

rt title. 3 . This Act may be called “The Oudh Sub- Settlement Act, 1866/” 

SCHEDULE. 

Pules regarding Sub-settlement * ancl other subordinate Rights of Property in 

Oudh . 

1. The extension of the term of limitation for the hearing of claims to 
under-proprietary rights in land, makes of itself no alteration in the principles 
hitherto observed in the recognition of a right to sub -settlement. 

2. When no rights are proved to have been exercised or enjoyed by an 
under -proprietor during the period of limitation, beyond the possession of 
certain lands as sir or nankar , no sub-settlement can be made; but the 
claimant will be entitled, in accordance with the rules contained in the circu- 
lar orders which have hitherto been in force in Oudh upon this subject, to 
the recognition of a proprietary right in such lands. To entitle a claimant 
to obtain a sub -settlement, he must show that he possesses an under-pro- 
prietary right in the lands of which the sub-settlement is claimed, and that 
such right has been kept alive, over the whole area claimed, within the period 
of limitation. He must also show that he, either by himself or by some 
other person or persons from whom he has inherited, has, by virtue of his 
under-proprietary right, and not merely through privilege granted on 
account of service, or by favour of the taluqdar, held such lands under con- 
tract (paklca), with some degree of continuousness, since the village came 
into the taluqa. 

3. The words <c some degree of continuousness ” will be interpreted as 
follows : — 

If the village was included in the taluqa before the thirteenth February 
1836, the lease must have been held for not less than twelve years between that 
date and the annexation of the province. If the village was included in the 
taluqa after the thirteenth February 1836, but before the thirteenth February 
1841, the lease must have been held for not less than one year more than half 
the period between the time in which the village was so included and the annex- 
ation of the province. Further, the lease must, in all cases, have been held for 
not less than seven years during the term of limitation, unless the village 
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was included for tlie first time in the taluqa after the thirteenth February 1844, 
in which case the lease must have been held for not less than one year more 
than half of the period between the time in which the village was so included 
and the annexation of the province. Provided that, if, for any reason, the 
taluqdar was, for any period, dispossessed of the village, and the under-pro- 
prietor was dispossessed from the lease during the same period, the term of such 
dispossession shall not he reckoned against the under-proprietor. Provided 
also, that nothing in this rule will apply to any village which was included 
for the first time in the taluqa after the thirteenth February 1844, and in 
which the under-proprietor has held no lease for any period under the 
taluqdar. 

4. If an under -proprietor, who is entitled to a sub-settlement, can show 
by documentary evidence that he had entered into an agreement with the 
taluqdar that he should hold, in perpetuity, the lease of the lands to the 
sub-settlement of which he is entitled, at a uniform {hfiuuari) rate of 
payment, and that such agreement has been acted on within the period of 
limitation, he will not be liable to payment at an increased rate during 
the currency of the present or revised settlement. If, in consequence of any 
future re-adjustment of the Government demand, the former proportion 
between the respective shares of the profits derived from the land by the 
under-proprietor and the taluqdar should be altered, the amount payable 
by the under-proprietor to the taluqdar will be liable to re-adjustment, so 
that the proportion between their respective shares of the profits may remain 
unaltered. 

5. If an under-proprietor, entitled to sub-settlement, can show by docu- 
mentary evidence that he had entered into an agreement with the taluqdar 
that he should hold the lease of the lands to the sub -settlement of which he 
is entitled, on payment of the Government demand imposed before the 
annexation of the province on such lands, with the addition only of certain 
dues to the taluqdar, or other charges, and such agreement has been acted 
upon within the period of limitation, such under-proprietor will in future be 
liable only for the payment to the taluqdar of the Government demand for 
the time being, with the addition of ten per cent, in lieu of taluqdar! dues 
and other charges. 

6. If an under-proprietor, entitled to sub-settlement, has held the lease of 
the lands to the sub-settlement of which he is entitled, under an agreement 
that he shall pay to the taluqdar a certain share or proportion of the profits 
or produce of such lands, and such agreement has been acted upon within 
the term of limitation, the under-proprietor will in future continue to be 
liable for the payment to the taluqdar of such share or proportion. 
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7. In all cases in wliicli an under-proprietor is entitled to a sub-settlement 
other than those described in rules 4 to 6, the amount payable by the under- 
proprietor to the taluqdar will be determined according to the following 
principles : — 

1st . — The payments made by the under-proprietor to the taluqdar before 
annexation, will form the standard by which the present payments are to be 
regulated ; 

2nd . — In no case can the amount payable by the under-proprietor to the 
taluqdar, during the currency of the settlement, exceed the gross rental of 
the village, less ten per cent, in sir or nankar land ; 

3rd . — In no case can the amount payable during the currency of the 
settlement by the under- proprietor to the taluqd&r, be less than the amount 
of the revised Government demand, with the addition of ten per cent. ; 

4<t/i. — If the gross rental of the village before annexation and at the 
present time be approximately the same, the under-proprietor will pay to the 
taluqdar the same amount which he paid before annexation ; 

5 th . — If the present gross rental of 'the village exceed or fall short of the 
former gross rental, the payment of the under-proprietor to the taluqdar 
will be adjusted according to the following rule, namely, as the former gross 
rental is to the former payment of the under-proprietor, so is the present 
gross rental to the present payment of the under-proprietor ; 

6/k . — In determining the amount payable by the under-proprietor to the 
taluqdar under the two last preceding rules, the former gross rental and the 
former payment of the under -proprietor will be held to be the average amount 
of the gross rental, and the average amount of the former payments of the 
under-proprietor for the twelve years preceding annexation, or for such por- 
tion of that time as the under-proprietor held a lease of the village from the 
taluqdar, or for such portion of that time as the necessary information may 
be obtained. 

8. In any case in which the clear share of the profit to which the under- 
proprietor is entitled under the rules contained in the last preceding para- 
graph does not exceed twelve per cent, of the gross rental, no sub-settlement 
shall be made. In this case, the under-proprietor will retain all sir and 
nankar land to which his right is established. If the profits derived from 
such land be less than one-tenth of the whole rental of the land to the sub- 
settlement of which the right was established, the taluqdar shall increase the 
amount of such land so that the ^total profit to the under-proprietor shall 
not fall below one-tenth of jthe gross rental. The under-proprietor will 
possess, in the whole of such land, a transferable and heritable right of pro- 
perty. 
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9. In any case in which an under- proprietor is entitled to a sub-settlement 
under the preceding rules, and in which the share of the gross rental which 
such under-proprietor is entitled to receive exceeds twelve per cent., hut falls 
short of twenty-five per cent., such share will be increased so that it shall 
not be less than twenty-five per cent, of the gross rental. The cost of such 
increase will be borne half by the Government and half by the talqudar. 
In this case, the cesses on account of roads, schools, &c., amounting to two 
and a half per cent, on the Government demand, will be payable by the 
taluqdar, while the village-expenses, including the allowances to the patwari 
and chaukidar, will be payable by the under-proprietor. 

10. When a former proprietor, who is not entitled to a sub -settlement, 
has retained within the period of limitation, either by himself or by some other 
person or persons from whom he has inherited, possession of land which by 
virtue of his proprietary right he held as sir or nanJcar when he was 
in proprietary possession, he will be deemed in respect of such land to be an 
under-proprietor, and will possess a heritable and transferable right of property 
therein, subject to the payment of such amount as may be due by him to the 
superior proprietor. 

11. If, in any case, the founder of a purwa or hamlet, who is unable to 
establish a right to sub-settlement, can show that, in consideration of having 
founded such purwa or hamlet, he has held therein, within the period of limi- 
tation, possession of sir or nankar land, he will be recognized as an under- 
proprietor in such land, subject to the payment of such amount as may be due 
by him to the taluqdar. The amount of such payment will be determined 
according to the rules for determining the amount of the payments due by 
other under-proprietors on their sir or nankar lands. 

12. Claims to proprietary and under-proprietary rights in jagirs wdll be 
treated according to the same rules which are applicable to similar claims in 
taluqas. 

13. Cases in which claims to under-proprietary rights have been disposed 
of otherwise than in accordance with these rules will be open to revision, but 
this rule will not apply to cases disposed of by arbitration or by agreement of 
the parties. 

Simla, 

The %$th August 1866. 


} 


J. STRACHEY, 

Chief Commissioner of Oudh. 
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ACT No. Ill of 1867. 

Received the Governor General’s assent on the %hth of January 1867. 

An Act to provide for tlie punishment of public gambling and the 
keeping of common gaming-houses in the North-Western 
Provinces of the Presidency of Port William, and in the Panj- 
ab, Oudh, the Central Provinces and British Burma. a 

Wheeeas it is expedient to make provision for the punishment of public 
gambling and tbe keeping of common gaming-houses in the territories re- 
spectively subject to the Governments of the Lieutenant-Governor of the 
North-Western Provinces of the Presidency of Port William, of the Lieuten- 
ant Governor of the Panjab, and to the Administrations of the Chief Commis- 
sioner of Oudh, of the Chief Commissioner of the Central Provinces, and of 
the Chief Commissioner of British Burma; It is hereby enacted as follows : — 

1. In this Act— 

“ Lieutenant Governor 33 means the Lieutenant Governor of the said North- 
Western Provinces or the Pan jab, as the case may be : 

“ Chief Commissioner 33 means the Chief Commissioner of Oudh, the 
Central Provinces, or British Burma, as the case may be : 

“ Common gaming-house 33 means any house, walled enclosure, room or 
place in which cards, dice, tables or other instruments of gaming are kept or 
used for the profit or gain of the person owning, occupying, using or keeping 
such house, enclosure, room or place, whether by way of charge for the use of 
the instruments of gaming, or of the house, enclosure, room or place, or other- 
wise howsoever : 

Words in the singular include the plural and vice versa , and 
Words denoting the masculine gender include females. 

2. Sections 13, 17 and 18 of this Act shall extend to the whole of the said 
territories ,* and it shall be competent to the Lieutenant-Governor or the Chief 
Commissioner, as the case may be, whenever he may think fit, to extend, by a 
notification to be published in three successive numbers of the official Gazette, 
all or any of the remaining sections of this Act to any city, town, suburb, 
railway station-house and place being not more than three miles distant from 
any part of such station-house within the territories subject to his Government 
or administration, and in such notification to define, for the purposes of this 
Act, the limits of such city, town, suburb or station-house, and from time to 
time to alter the limits so defined. 


SoUiuu IS, wliich was repealed by Act; No. XVI of 1874, is omitted. 
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From the date of any such extension, so much of any rule Laving the force 
of law which, shall be in operation in the territories to wdncli such extension 
shall have been made, as shall be inconsistent with or repugnant to any section 
so extended, shall cease to have effect in such territories. 

3. Whoever, being the owner or occupier, or having the use, of any house, 
walled enclosure, room or place, situate within the limits to which this Act 
applies, opens, keeps or uses the same as a common gaming-house ; and 

whoever, being the owner or occupier of any such house, walled enclosure, 
room or place as aforesaid, knowingly or wilfully permits the same to be opened, 
occupied, used or kept by any other person as a common gaming-house ,• and 
whoever has the care or management of, or in any manner assists in con- 
ducting, the business of any house, walled enclosure, room or place as aforesaid, 
opened, occupied, used or kept for the purpose aforesaid ; and 

whoever advances or furnishes money for the purpose of gaming with 
persons frequenting such house, walled enclosure, room or place, 

shall be liable to a fine not exceeding two hundred rupees, or to imprison- 
ment of either description, as defined in the Indian Penal Code, for any term, 
not exceeding three months. 

4. Whoever is found in any such house, walled enclosure, room or place, 
playing or gaming with cards, dice, counters, money or other instruments of 
gaming, or is found there present for the purpose of gaming, whether playing 
for any money, wager, stake or otherwise, shall be liable to a fine not exceed- 
ing one hundred rupees, or to imprisonment of either description, as defined 
in the Indian Penal Code, for any term not exceeding one month ; 

and any person found in any common gaming-house during any gaming or 
playing therein shall be presumed, until the contrary be proved, to have been 
there for the purpose of gaming. 

5. If the Magistrate of a district, or other officer invested with the full 
powers of a Magistrate, or the District Superintendent of Police, upon credible 
information, and after such enquiry as he may think necessary, has reason to 
believe that any house, walled enclosure, room or place, is used as a common 
gaming-house, he may either himself enter, or by his warrant authorize any 
officer of Police, not below such rank as the Lieutenant-Governor or Chief 
Commissioner shall appoint in this behalf, to enter, with such assistance as may 
be found necessary, by night or by day, and by force if necessary, any such 
house, walled enclosure, room or place, and may either himself take into cus- 
tody, or authorize such officer to take into custody, all persons whom he or such 
officer finds therein, whether or not then actually gaming ; 

and may seize or authorize such officer to seize all instruments of gaming, 
and all monies and securities for money, and articles of value, reasonably sus- 
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pected to have been used or intended to be used for tlie purpose of gaming, 
which are found therein ; 

and may search or authorize such officer to search all parts of the house, 
walled enclosure, room or place, which he or such officer shall have so entered, 
when he or such officer has reason to believe that any instruments of gaming 
are concealed therein, and also the persons of those whom he or such officer so 
takes into custody ; 

and may seize or authorize such officer to seize and take possession of all 
instruments of gaming found upon such search. 

6- When any cards, dice, gaming-tables, cloths, hoards or other instru- 
ments of gaming are found in any house, walled enclosure, room or place, 
entered or searched under the provisions of the last preceding section, or about 
the person of any of those who are found therein, it shall be evidence, until the 
contrary is made to appear, that such house, walled enclosure, room or place, is 
used as a common gaming-house, and that the persons found therein were 
there present for the purpose of gaming, although no play was actually seen 
by the Magistrate or Police officer, or any of his assistants. 

7. If any person found m any common gaming-house entered by any 
Magistrate or officer of Police under the provisions of this Act, upon being 
arrested by any such officer or upon being brought before any Magistrate, on 
being required by such officer or Magistrate to give his name and address, 
shall refuse or neglect to give the same, or shall give any false name or 
address, he may upon conviction before the same or any other Magistrate be 
adjudged to pay any penalty not exceeding five hundred rupees, together with 
such costs as to such Magistrate shall appear reasonable, and on the non- 
payment of such penalty and costs, or in the first instance, if to such Magis- 
trate it shall seem fit, may be imprisoned for any period not exceeding one 
month. 

8. On conviction of any person for keeping or using any such common 
gaming-house, or being present therein for the purpose of gaming, the con- 
victing Magistrate may order all the instruments of gaming found therein to 
be destroyed, and may also order all or any of the securities for money and 
other articles seized, not being instruments of gaming, to be sold and converted 
into money, and the proceeds thereof with all monies seized therein to be for- 
feited ; or, in bis discretion, may order any part thereof to be returned to the 
persons appearing to have been severally thereunto entitled. 

9. It shall not be necessary, in order to convict any person of keeping a 
common gaming-house, or of being concerned in the management of any com- 
mon gaming-house, to prove that any person found playing at any game was 
playing for any money, wager or stake. 
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10. It shall be lawful for the Magistrate before whom any persons shall 
be brought, who have been found in any house, walled enclosure, room or place 
entered under the provisions of this Act, to require any such persons to be 
examined on oath or solemn affirmation, and give evidence touching any unlaw- 
ful gaming in such house, walled enclosure, room or place, or touching any act 
done for the purpose of preventing, obstructing or delaying the entry into such 
house, walled enclosure, room or place or any part thereof, of any Magistrate 
or officer authorized as aforesaid. • 

No person so required to be examined as a witness shall be excused from 
being so examined when brought before such Magistrate as aforesaid, or from 
being so examined at any subsequent time by or before the same or any other 
Magistrate, or by or before any Court on any proceeding or trial in any ways 
relating to such unlawful gaming or any such acts as aforesaid, or from 
answering any question put to him touching the matters aforesaid, on the 
ground that his evidence will tend to criminate himself. 

Any such person so required to be examined as a witness, who refuses to 
make oath or take affirmation accordingly, or to answer any such question as 
aforesaid, shall be subject to be dealt with in all respects as any person com- 
mitting the offence described in section 178 or section 179 (as the case may 
be) of the Indian Penal Code. 

11. Any person who shall have been concerned in gaming contrary to this 
Act, and who shall be examined as a witness before a Magistrate on the trial 
of any person for a breach of any of the provisions of this Act relating to 
gaming, and who, upon such examination, shall in the opinion of the Magis- 
trate make true and faithful discovery, to the best of his knowledge, of all 
things as to which he shall be so examined, shall thereupon receive from the 
said Magistrate a certificate in writing to that effect, and shall be freed from 
all prosecutions under this Act for anything done before that time in respect 
of such gaming. 

12. Nothing in the foregoing provisions of this Act contained, shall be 
held to apply to any game of mere skill wherever played. 

13. A Police officer may apprehend without warrant any person found 
playing for money or other valuable thing with cards, dice, counters or other 
instruments of gaming, used in playing any game not being a game of mere 
skill, in any public street, place or thoroughfare situated within the limits afore- 
said, or any person setting any birds or animals to fight in any public street, 
place or thoroughfare situated within the limits aforesaid, or any person there 
present aiding and abetting such public fighting of birds and animals. 

Such person when apprehended shall be brought without delay before a 
Magistrate, and shall be liable to a fine not exceeding fifty rupees, or to im- 
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prisonment, either simple or rigorous., for any term not exceeding one calendar 
month ; 

and such Police officer may seize all instruments of gaming found in such 
public place or on the person of those whom he shall so arrest, and the Magis- 
trate may on conviction of the offender order such instruments to be forthwith 
destroyed. 

14 . Offences punishable under this Act shall be triable by any Magistrate 
having jurisdiction in the place where the offence is committed. But such 
Magistrate shall he restrained within the limits of his jurisdiction nnder the 
Code of Criminal Procedure, as to the amount of fine or imprisonment he may 
inflict. 

15 . Whoever, having been convicted of an offence punishable under section 
3 or section 4 of this Act, shall again be guilty of any offence pnnishable 
nnder either of such sections, shall be subject for every such subsequent offence 
to double the amount of punishment to which he would have been liable for 
the first commission of an offence of the same description : 

Provided that he shall not be liable in any case to a fine exceeding six 
hundred rupees, or to imprisonment for a term exceeding one year. 

16 . The Magistrate trying the case may direct any portion of any fine 
which shall be levied under sections 3 and 4 of this Act, or any part of the 
monies or proceeds of articles seized and ordered to be forfeited under this Act, 
to be paid to an informer. 

17 . All fines imposed under this Act may be recovered in the manner pre- 
scribed by section 307 of the Code of Criminal Procedure/ and such fines shall 
(subject to the provisions contained in the last preceding section) be applied 
as the Lieutenant-Governor or Chief Commissioner, as the case may be, shall 
from time to time direct. 


ACT No. XXXII of 1867. 

Received the Governor General’s assent on the 18th of July 1867. 

An Act to enable the Governor General of India in Council to 
delegate to a Chief Commissioner any power conferred on a 
Local Government hy an Act of the Governor General of 
India in Council. 

Whereas it is expedient to enable the Governor General of India in 
Council to delegate to any of the Chief Commissioners of Oudh, the Central 


a See Act No. X of 1872, Schedule V. 
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Provinces and British Burma, any power conferred on the Governor General 
in Council as the Local Government of the territories under the administration 
of such Commissioner by any Act of the said Governor General in Council ; 
It is hereby enacted as follows : — 

1. It shall be lawful for the Governor General of India in Council, by a 
notification published in the Gazette of India* to delegate to the Chief Com- 
missioner of Oudh, the Central Provinces or British Burma, as the case may 
be, all or any of the powers heretofore or hereafter conferred by any Act 
of the Governor General of India in Council on the Governor General of India 
in Council as the Local Government of the territories under the administration 
of such Chief Commissioner ; and all acts done by the Chief Commissioner, to 
whom any such power shall have been delegated as aforesaid, in exercise of the 
same power, shall be as valid as if they had been done by the said Governor 
General in Council. 

2. This Act may be called ce The Chief Commissioners'* Powers Act/'* 

THE OUDH RENT ACT, 
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ACT No. XIX oe 1868. 

Received the Governor General’s assent on the %%7id of July 1868. 

An Act to consolidate and amend the law relating to rent in 

Oudh. 

Whereas it is expedient to consolidate and amend the law relating to 
rent in Oudh and to other matters connected therewith ; It is hereby enacted 
as follows : — 

CHAPTER I. 

Preliminary. 

1. This Act may be cited as " The Oudh Rent Act," and shall extend only 
to Oudh. 
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2. [Repealed ly Act No, XIV of 1870.] 

3. In this Act, unless there he something* repugnant in the subject or con- 
text — 

“ Oudh 33 means the territories under the administration of the Chief Com- 
missioner of Oudh at the time of the passing of this Act : 

ce Court 33 means any judicial officer presiding in a Court of Revenue for 
the disposal of matters under this Act : 

“ Suit 33 means a suit under this Act : 

“ Assistant Commissioner 33 includes an Extra Assistant Commis- 
sioner : 

cc Land 33 applies only to land assessed to the land-revenue,, and includes 
land whereof the revenue has been assigned by Government : it also includes 
the ungathered produce of land, whether spontaneous or otherwise, and whe- 
ther growing in earth or water : 

“ Revenue 33 means the money payable to the Government on account of 
land: 

cc Rent 33 means the money or the portion of the produce of land payable 
on account of the use or occupation of land, or on account of the use of water 
for irrigation : 

u Proprietor 33 does not include an under-proprietor. Where there are 
two private rights of property, one superior and the other subordinate, in the 
same land, “ proprietor 33 means the holder of the superior right only : 

“ Proprietary right 33 means a proprietor's right in land : 

“ Under-proprietor " means any person possessing a heritable and transfer- 
able right of property in land for which he is liable to pay rent : 

“ Under-proprietary right 33 means an under-proprietor's right in land : 

“ Tenant 33 means any person, not being an under-proprietor, who is liable 
to pay rent : 

“ Landlord 33 means any person to whom an under-proprietor or tenant is 
liable to pay rent : 

Representative 33 means an heir or any other person taking by operation 
of law or by will a beneficial interest in the property of a deceased person. It 
includes the guardian of a minor and the legal curator of a lunatic or idiot : 
and 

“ Lambardar 33 means any person who has executed an engagement for the 
payment of the revenue to Government, or for the payment to a landlord of 
the rent due from under-proprietors holding a sub-settlement. 

4. Nothing in sections 19, 20, 21, 22, 23, 24, 25 and 28 shall affect the 
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terms of any agreement in writing heretofore or hereafter entered into re- 
specting the subject-matter of the said sections respectively. 

Nothing in the index to this Act shall be deemed to have the force of 
law. 


CHAPTER II. 

Of certain Rights and Liabilities of Landlords, Under-proprietors 

and Tenants. 

Right of Occupancy. 

5. Tenants who have lost all proprietary right, whether superior or subor- 
dinate, in the lands which they hold or cultivate, shall, so long as they pay the 
rent payable for the same according to the provisions of this Act, have a right 
of occupancy under the following rule : — 

Rule . 

Every such tenant, who, within thirty years next before the thirteenth day 
of February 1856, has been, either by himself, or by himself and some other 
person from whom he has inherited, in possession as proprietor in a village or 
estate, shall be deemed to possess a heritable but not a transferable right of 
occupancy in the land which he cultivated or held in such village or estate on 
the twenty-fourth day of August 1866 : Provided that such land has not 
come into his occupation, or the occupation of the person from whom he has 
inherited, for the first time since the said thirteenth day of February 1856 : 
Provided also, that no such tenant shall have a right of occupancy in any 
village or estate in which he or any co-sharer with him possesses any under- 
proprietary right. 

Nothing contained in the former part of this section shall affect the terms 
of any agreement in writing hereafter entered into between a landlord and 
tenant. 

6. If a tenant having a right of occupancy be ejected, in accordance with 
the provisions of section 41, from the land in which he possesses such right, 
he shall thereupon lose his right of occupancy in such land. 

Tenants’ Right to Leases . 

7. Every tenant is entitled to receive from his landlord a lease executed by 
him and containing the following particulars : — 

The quantity of land ; and, where the fields comprised in the lease have 
been numbered in a Government survey, the number of each field : 

The term for which the lease is granted : 

The amount of rent payable : 
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The instalments in which and the times at which the same is to he paid: 

Any special conditions of the lease : 

And, if the rent is payable in kind, the proportion of produce to be de- 
livered, and the time, manner and place of delivery. 

8. Tenants having a right of occupancy are entitled to receive leases at 
rates of rent determined in accordance with the provisions contained in sec- 
tions 32, 33 and 34. 

9 . Tenants not having a right of occupancy are entitled to leases only on 
such terms as may be agreed on between them and the landlord. 

landlords 9 Right to Counterparts. 

10 . Every landlord who grants a lease is entitled to receive from the 
tenant a counterpart executed by him. 

Cancebnent of Leases. 

11 . When any landlord or any tenant not having a right of occupancy 
fails to perform or observe any of the stipulations contained in the lease, such 
lease shall be liable to be cancelled by a decree. 

If after such decree, the ejectment of the tenant is postponed in accord- 
ance with the provisions of section 38, he shall be liable, so long as he remains 
in occupation of the land comprised in the lease, to pay the rent reserved 
thereby. 

Arrears of Revenue or Rent . 

12 . Any instalment of revenue or rent which is not paid on or before the 
day when the same becomes due, whether under a written agreement or ac- 
cording to law or local usage, shall be deemed to be, for the purposes of this 
Act, an arrear of revenue or rent, as the case may be : 

Provided that, unless the proprietor and under-proprietor shall have other- 
wise agreed in writing, the rent payable to the former by the latter shall be 
held to become due one month before the date fixed for the payment of the 
revenue on account of the village in which the land in respect of which such 
rent is payable is situate, and to be payable in the same number of instalments 
as the said revenue ; and the amount of each instalment of such rent shall 
bear the same proportion to the whole of such rent payable for the year, as the 
amount of each instalment of such revenue bears to the whole of such revenue 
payable for the year. 

Receipts . 

13 . Receipts for rent and acknowledgments of the tender of rent shall 
specify the year or years on account of which it has been paid or tendered ; 
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and any refusal to make such specification shall be held to he a withholding of 
a receipt or acknowledgment. 

If such receipt or acknowledgment is withheld from any under-proprietor 
or tenant without sufficient cause, he may recover compensation from the land- 
lord, not exceeding the amount so paid or tendered. 

Deposit of Revenue or Rent in Court without Suit. 

14. If any eo -sharer, under-proprietor or tenant having a right of occu- 
pancy, or holding under an un expired lease or under an agreement or decree 
shall, at the place where the revenue or rent of the land held or cultivated by 
him is usually payable, tender to the person authorized to receive the same, 
payment of the full amount of such revenue or rent due in respect of such 
land, and if such amount is not accepted and a receipt in full forthwith 
granted, it shall he lawful for the co-sharer, under-proprietor or tenant, 
without any suit having been instituted against him, to deposit such amount 
in Court to the credit of the person authorized to receive it. 

Such deposit shall, so far as regards the co-sharer, under-proprietor or 
tenant, and all persons claiming through or under him, operate as a payment 
then made to the lambardar or landlord of the amount so deposited. 

15. The Court shall receive such deposit on the written application of the 
co-sharer, under-proprietor or tenant, or his recognized agent : and on such co- 
sharer, under-proprietor, tenant or agent, making a declaration in the form 
set forth in schedule A hereto annexed, or as near thereto as circumstances 
will admit, the Court shall give him a receipt for the deposit. 

Such declaration shall be verified in tbe manner prescribed for tbe veri- 
fication of plaints in the Code of Civil Procedure, and the provisions of section 
24 of the said Code shall apply to the person making the verification. 

Upon receiving the money so deposited, the Court shall issue to the person 
to whose credit it has been deposited a notice in the form set forth in schedule 
B hereto annexed. 

Such notice shall be served by the proper officer, without the payment of 
any fee, upon the person to whom it is addressed or upon his recognized agent. 

In the absence of any such agent, it may he served by putting up a copy 
of the same at the Court-house, and another copy at the ordinary place of 
residence, within the jurisdiction of the Court, of such person, or if there he 
no such place, at the place where the revenue or rent is usually paid to the 
lambardar or landlord, as the case may be, for the land in respect of which the 
money has been deposited. 

If tbe person on whom such notice is served or his recognized agent ap- 
pears and applies that the money in deposit he paid to him, it shall imme- 
diately be paid accordingly. 
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16 . Whenever a deposit has been made under the provisions of this Act, 
no suit shall be brought against the depositor or liis representative on account 
of any revenue or rent which accrued due in respect of the land last herein- 
before mentioned prior to the date of the deposit, unless such suit is instituted 
within six months from the date of the service of the notice mentioned in sec- 
tion 15. 

17 . If, at the time of passing the decision in any such suit, the Court is 
satisfied that the full amount of revenue or rent due at the time of the deposit 
was tendered to, and was not accepted by, the lambardar or landlord, or his 
recognized agent, as the case may be, or that a receipt or acknowledgment 
was withheld for such amount without sufficient cause, the Court may award 
to such depositor compensation from the lambardar or landlord, not exceeding 
the amount so paid or tendered. 

If the Court be satisfied that the amount of the deposit was less than the 
amount of revenue or rent due, the Court shall pay the amount of the deposit 
to the lambardar or landlord, and shall make a decree for the balance due by 
the depositor. 

Illegal Enforcement of Payment of Rent . 

18 . If payment of rent or of any sum in excess of the rent legally claim- 
able is illegally enforced, and any under-proprietor or tenant institutes a suit 
to recover compensation for such enforcement, the Court may award to him 
compensation, not exceeding the sum of rupees two hundred, in addition to 
any amount for which it makes a decree in respect of such payment. 

An award of compensation under the former part of this section shall not 
bar any prosecution to which the person enforcing such payment may be liable 
under any law for the time being in force. 

Abatement of Rent . 

19 . No suit for an abatement of rent shall be brought by any under-pro- 
prietor or tenant, except on the ground that the area of the land has been 
diminished by diluvion, or on some ground specified in any lease, agreement or 
decree under which he holds : 

Provided that, if the under-proprietor hold a sub -settlement in a revenue- 
paying estate, no such abatement shall be allowed to the under-proprietor 
unless a remission of revenue has been allowed on the same ground and by 
competent authority in the same estate. 

Remission of Rent. 

20 . Notwithstanding anything contained in sections 19, 35 and 36, the 
Court, in making a decree for an arrear of rent, may allow such remission 
from the rent payable by any under-proprietor or tenant as appears equitable. 
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if the area of the land in his occupation has been diminished by diluvion or 
otherwise, or if the produce of such land has been diminished by drought or 
hail, or other calamity beyond his control, to such an extent that the full 
amount of rent payable by him cannot, in the opinion of the Court, be equit- 
ably decreed : 

Provided that, if the under-proprietor hold a sub-settlement, or if the ten- 
ant hold a lease for a term of not less than five years or have a right of occu- 
pancy in a revenue-paying estate, no such remission shall be allowed to him 
unless a remission of revenue shall have been allowed on the same ground and 
by competent authority in the same estate. 

Ttelinqidslunent of Land . 

21. Every tenant shall continue liable for the rent of the land in his 
holding, unless on or before the fifteenth day of May in any year he gives 
notice to the landlord or his recognized agent of his desire to relinquish such 
land, and relinquishes it accordingly, or unless it has been let to any other 
person by such landlord or agent. 

If the landlord or his recognized agent refuse to receive such notice, the 
tenant may apply to the tahsildar or proper officer, and written notice of such 
desire shall thereupon be served on such landlord or agent, and the tenant 
shall pay the costs of service. 

The notice shall, if practicable, be served personally on the landlord or 
agent. But if he cannot be found, service may be made by affixing the notice 
at his usual place of residence, or, if he does not reside in the district wherein 
the land is situate, at the chaupal or other conspicuous place in the village 
wherein the land is situate. 

Compensation for Tenants’ Improvements . 

22. If any tenant, or the person from whom he has inherited, make any 
such improvements on the land in his occupation as are hereinafter mentioned, 
the rent payable by him or his representative shall not be enhanced, nor shall 
he or his representative he ejected from the same land unless and until he or 
his representative, as the case may be, has received compensation for the outlay, 
in money or labour, or both, expended in making such improvements by him, 
or the person from whom he has inherited, or whom he represents, within 
thirty years next before the date of such enhancement or ejectment. 

23. The word “ improvements,” as used in section 22, means works by 
which the annual letting value of the land has been, and, at the time of 
demanding' compensation, continues to be, increased, and comprises — 

1st . The construction of works for the storage of water, for the supply 
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of water for agricultural purposes, for drainage and for protection against 
floods ; the construction of wells ; the reclaiming and clearing of waste-lands 
and jungles ; and other works of a like nature ; 

2 ?id . — The renewal or reconstruction of any of the foregoing works, or 
such alterations therein or additions thereto as are not required for maintain- 
ing the same, and which increase durably their value. 

24. Such compensation may, at the option of the landlord or his repre- Compensation 

, , . j how made. 

sentative, be made — 

(1) , by payment in money; 

(2) , by the grant of a beneficial lease of the land by the landlord or his 
representative to the tenant or his representative ; or 

(3) , partly by payment in money and partly by the grant of such lease 
as aforesaid. 

25. In case of difference as to the amount or value of the compensation Provision for 

tendered, either party may present an application to the Court, stating the to^nount^or 
matter in dispute and requesting a determination thereof. vaIue °/ com * 

On receiving such application, the Court shall cause notice thereof to be P6nSa 
served on the other party, and, after taking such evidence as the parties or 
either of them may adduce, and after such further enquiry (if any) as it may 
deem necessary, determine (as the case may be) the amount of the payment, 
or the terms of the lease, or both. 

In determining such amount, the Court shall take into account any assist- 
ance given by the landlord, either directly in money, material or labour at 
the time of making such improvements, or indirectly by subsequently allow- 
ing the tenant to hold at a rate of rent more favourable than the rate at which 
he otherwise would have held. 

The proceedings on any such application shall be deemed to be a suit for 
the purposes of chapter six (as to reference to arbitration) of the Code of 
Civil Procedure, and of section nine of Act No. XXIII of 1861 (to amend 
Act VIII of 1859). 

26. If in any case a landlord tenders to a tenant a lease of the land in Tender of 
his occupation, for a term of not less than twenty years from the date of the twenty years 
tender, at the annual rent then paid by the tenant, or at such other annual to ^ ar 

to compensa- 

rent as may be agreed upon, such tender, if accepted by the tenant, shall bar tion for im- 
any claim by him or his representative in respect of improvements previously P rovements * 
made on such land by the tenant or the person from whom he has inherited. 

Survey and Measurement . 

27. Every landlord, his agents and surveyors, may at all reasonable times Landlord's 

enter upon any land comprised in his estate for the purpose of surveying and ^easure^ 
measuring the same. lands. 
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CHAPTER III. 

Commutation and Payment oe Rent in Kind. 

28 . In any district in which a settlement of revenue is in progress, it shall 
he in the discretion of any officer employed in making or revising such settle- 
ment, in any case in which the rent of a tenant having a right of occupancy 
is paid in kind, or by the estimated value of a portion of the crop, to com- 
mute, on the application either of the landlord or the tenant, such rent into 
a rent in money. 

The amount of rent thus fixed shall be binding upon the parties con- 
cerned. 

All decisions already passed by any such officer, commuting rents in kind 
or by valuation to rents in money, shall, subject to the same appeal as is given 
by this Act in respect of decisions passed in suits, be binding on the parties 
concerned. 

29 . The Chief Commissioner of Oudh may extend the provisions of section 
28 to any district or portion of a district in which a settlement of revenue is 
not in progress ; 

and may declare what officers are empowered to hear and decide cases 
under this section ; 

and may, with the previous sanction of the Governor General of India in 
Council, make rules for the guidance of officers acting under this section and 
section 28, and from time to time, with the like sanction, alter and add to the 
rules so made : 

Provided that such rules, alterations and additions are consistent with 
this Act. 

30 . Wherever rent is taken by division of tbe produce in kind, or by 
estimate or appraisement of the standing crop, or other procedure of a similar 
nature, requiring the presence both of the tenant and landlord either personally 
or by a recognized agent, if either party neglect to he present at the proper 
period, or if a dispute arise between the parties regarding such division, 
estimate or appraisement, either party may present an application to the 
Court requesting that a proper officer be deputed to make the division, 
estimate or appraisement. 

31. On receiving such application, the Court shall issue a written notice 
to the other party to attend on the date and at the place specified in the 
notice, and shall depute an officer before whom the division, estimate or ap- 
praisement shall he made. 

The award of such officer in respect of such division, estimate or appraise- 
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ment shall be final, unless within one month from the date thereof either party 
institutes a suit to set it aside. 


CHAPTER IV. 

Enhancement and fixing Rates of Rent. 


A. — Tenants with Right of Occupancy. 

32 . No tenant having a right of occupancy in any land shall, in case of 
dispute as to the rent to be paid in respect of such land, be liable to an en- 
hancement of the rent except in pursuance of a decree made under this Act 
on some one of the following grounds (that is to say) : — 

1st Ground . — That the rate of rent paid by him is below the rate of rent 
usually paid by the same class of tenants having a right of occupancy, for 
land of a similar description and with similar advantages, situate in the same 
village. 

Rule . — In this case the Court shall enhance his rent to such amount as 
the plaintiff demands, not exceeding such rate. 

2 ncl Ground . — That the rate of rent paid by him is more than 12| per 
cent, below the rate of rent usually paid by tenants of the same class not 
having a right of occupancy, for land of a similar description and with similar 
advantages, situate in the same village. 

Ride . — In this case the Court shall enhance his rent to such amount as 
the plaintiff demands, not exceeding such rate less 12^ per cent. 

3rd Ground . — That the quantity of land held by him exceeds the quantity 
for which he has previously paid rent. 

Rule . — In this case the Court shall decree rent for the land in excess, at 
rates to be fixed by the first or the second of the rules contained in this sec- 
tion, as the case may be. 

Nothing contained in the previous part of this section shall affect the 
terms of any agreement in writing hereafter entered into between a landlord 
and tenant. 

33 . After a decision has been passed in accordance with section 32, no 
suit shall lie for re- enhancement of such rent until the expiration of five years 
from the date of such decision, except on the said third ground, or, in the 
case referred to in section 34, until, by re-assessment within the said term of 
five years, the revenue of such land has been increased. 

34 . On such re-assessment, if the rent of such tenant cannot be enhanced 
under section 32 by reason of the absence of the grounds therein men- 
tioned, the landlord may institute a suit to enhance the rent to a sum not 
exceeding double the average amount of the revenue imposed at such re- 
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assessment upon land of a similar description and with similar advantages, 
held by tenants of the same class in the same village. 

B. — Tenants not having Bight of Occupancy. 

35. The Court shall in no ease enquire into the propriety of the rate of 
rent payable by a tenant not having a right of occupancy. 

The rent payable by such tenant for any land in his occupation shall be 
such amount as may he agreed upon between him and the landlord ; or, if no 
such agreement has been made, such amount as was payable for the land 
in the last preceding year. 

36. If in any suit between a landlord and a tenant not having a right 
of occupancy, the amount of rent payable by such tenant shall be disputed, 
he shall not be held liable to pay rent other than that payable by him for 
the last preceding year, unless the Court is satisfied by evidence in writing 
that the parties have agreed that the rent so payable shall he altered. 


CHAPTEE Y. 

Ejectment. 

General Provisions . 

37. A tenant may contest his liability to be ejected from the land which 
he holds on any of the following grounds : — 

First . — That he holds a lease or an agreement, or a decree of Court, under 
the terms of which he is not liable to such ejectment : 

Seco?id . — That he has a right of occupancy in the land : 

Third. And if he be a tenant not having a right of occupancy, that 
notice of ejectment has not been served upon him in manner provided by 
section 43. 

38. No tenant, except a sub-lessor, shall in any case, whether in execution 
of a decree or otherwise, be ejected from the land in his occupancy, except 
between the first day of April and the fifteenth day of June in any year 
after the passing of this Act ; unless, while his rent is in arrear, he has failed 
to cultivate the land in his possession in accordance with the terms on which 
he holds it. 

39. A sub-lessor liable to he ejected under the provisions of this Act 
may he ejected at any time during his tenancy. 

40 . Any tenant, other than a sub-lessor, from whom an arrear of rent 
remains due on the fifteenth day of May in any year after the passing of this 
Act, and any sub-lessor from whom an arrear of rent remains due at any time 
during his tenancy, may, subject to the provisions of sections 38, 39 and 41, 
be ejected from the land in respect of which the arrear is due. 
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Tenant with Right of Occupancy . 

41. No tenant having a right of occupancy, or holding under an unex- 
pired lease, or special agreement, or decree of Court, shall be ejected other- 
wise than in execution of a decree for ejectment : 

Provided that, if the tenant have a right of occupancy in the land from 
which the landlord desires to eject him, the decree shall not be made unless, 
at the date of the decree, a decree against such tenant for an arrear of rent in 
respect of such land has remained unsatisfied for fifteen days or upwards. 

Tenant without Right of Occupancy. 

42. A tenant not having a right of occupancy and not holding under an 
unexpired lease or an agreement, or a decree of Court, may be ejected in 
accordance with the provisions of this Act ; first, in execution of a decree for 
arrears of rent or for ejectment ; or second, by notice given by his landlord in 
the manner described in section 43. 

Notice . 

43. The notice mentioned in section 42 shall be written in Hindi and in 
Urdu ; it shall specify the land from which the tenant is to be ejected ; and 
it shall inform him that, if he means to dispute the ejectment, he must insti- 
tute a suit for that purpose on or before the fifteenth day of May next after 
the service of the notice, or vacate the land on or before that date. 

Service of Notice . 

On the application of the landlord to the tahsildar, or officer authorized to 
serve such notices, the notice shall be served by such officer on or before the 
fifteenth day of April in each year, and the landlord shall pay the costs .of 
service. 

The notice shall, if practicable, be served personally on the tenant. But 
if he cannot be found, service may be made by affixing the notice at his usual 
place of residence, or, if he does not reside in the district wherein the land is 
situate, at the village chaupdl or other conspicuous place in the village wherein 
the land is situate. 

Cessation of Tenancy . 

44. If the tenant on whom such notice of ejectment has been served fails 
to institute a suit to contest his liability to be ejected, on or before the 
fifteenth day of May next after the service, his tenancy of the land in respect 
of which the notice has been served shall be held to cease on that date, unless, 
after the service, the landlord has expressly authorized him to continue to 
occupy the land. 
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Assistance to eject . 

45. If no sucli suit be brought, and the landlord require tlie assistance of 
the Court to eject any person whose tenancy is alleged to have ceased under 
the provisions of section 44, he may apply for such assistance, and, if the 
Court is satisfied that notice of ejectment was duly served on such person, it 
shall give such assistance accordingly : 

Provided that nothing done by the Court under the previous part of this 
section shall affect the right of any tenant to institute a suit against his land- 
lord on account of illegal ejectment and to recover compensation for the same. 

Growing Crops. 

46. Any tenant [ejected in accordance with the provisions of this Act, 
shall he entitled to receive from the landlord the value of any growing crops 
or other un gathered products of the earth belonging to such tenant, and being 
on the land at the time of his ejectment : 

Provided that, if the land shall have been sown or planted by the tenant 
after the service on him of the notice mentioned in section 42, he shall not be 
so entitled unless, after such service, the landlord has expressly authorized him 
to continue to occupy the land. 


CHAPTER VI. 

Distress for Arrears of Rent. 

47. When an arrear of rent is due from any tenant, the landlord may dis- 
train the produce of the land in respect of which the arrear is due, subject to 
the rules contained in the following sections : 

Provided that, when a tenant has given security for the payment of his 
rent, the produce of the land in respect of which such rent is payable, shall 
not be liable to distress so long as the security is in force. 

48. Distress shall not he made for any arrear which has been due for a 
longer period than one year ; nor for the recovery of any sum in excess of the 
rent payable in the last preceding year for the land in respect of which the 
arrear is due, unless the tenant has agreed in writing to pay such excess, or 
unless he has been declared to be liable for the same by a decree of Court. 

49. The power of distress, vested by section 47 in landlords, may be exer- 
cised by managers under the Court of Wards, managing agents and tahsildars 
of estates held under kham management, and other persons lawfully entrusted 
with the charge of land, and also by the agents employed by landlords or any 
such persons as aforesaid in the collection of reut, if expressly authorized by 
power-of-attorney to distrain : 
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Provided that, if any such agent, purporting to act in the exercise of the 
said power, commits an act which, under the provisions of this chapter, is 
illegal, the person employing such agent shall be liable, as well as the agent, 
to be sued for compensation for any injury caused by such act. 

50 . Any person empowered to distrain property under section 47 or 49, 
may employ a servant or other person to make the distress ; hut in every such 
case he shall give to such servant or person a written authority for the same, 
and the distress shall be made in the name and on the responsibility of the 
person giving such authority. 

51 . Standing crops and other ungathered products of the earth, and crops 
or other products when reaped or gathered and deposited in any threshing- 
floor or place for treading out grain or the like, whether in the field or within 
a home-stead, may be distrained by persons invested with powers of distress 
under this Act. 

But no such crops or products, other than the produce of the land in re- 
spect of which an arrear of rent is due, or of land held under the same agree- 
ment as the land in respect of which the arrear is due, and no grain or other 
produce after it has been stored by the cultivator, and no other property what- 
soever, shall be liable to distress under this Act. 

52 . Before or at the time when any distress is made under this Act, the 
distrainer shall cause the defaulter to be served with a written demand for the 
amount of the arrear, together with an account exhibiting the grounds on 
which the demand is made. 

The demand and account shall, if practicable, be served personally on 
the defaulter, but if he cannot be found, they shall be affixed at his usual 
place of residence, and shall thereupon be deemed to be duly served upon 
him. 

53 . Unless the amount of the demand is immediately paid or tendered, the 
distrainer may distrain property as aforesaid of value as nearly as may be equal 
to the amount of the arrear with the costs of the distress ; and shall prepare a 
list or description of the said property, and deliver a copy of the same to the 
owner, or if he be absent, affix it at his usual place of residence. 

54 . Standing crops and other ungathered products of the earth may, not- 
withstanding the distress, be reaped or gathered by the tenant, and may be 
stored in such granaries or other places as are commonly used by him for the 
purpose. 

If the tenant neglect to do so, the distrainer may cause the said crops or 
products to be reaped or gathered, and, in such ease, shall store the same either 
in such granaries or other places as aforesaid, or in some other convenient place 
in the neighbourhood. 
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In either case, the distrained property shall he placed in the charge of some 
proper person appointed by the distrainer for the purpose. 

If the crops or products do not, from their nature, admit of being stored, 
the distress shall be made (if at all) at least twenty days before the time when 
the crops or products or any part thereof would ordinarily be fit for cutting or 
gathering. 

55. If a distrainer is opposed or apprehends resistance, *and desires to 
obtain the assistance of a public officer, he may apply to the Court, and the 
Court may, if it think necessary, depute an officer to assist the distrainer in 
making the distress. 

56. If at any time after property has been distrained as aforesaid, and 
before the sale thereof as hereinafter provided, the owner tenders payment of 
the arrear demanded and of the costs of the distress, the distrainer shall 
receive the same and give a receipt therefor, and shall forthwith withdraw the 
distress. 

57. Within five days from the time of storing any distrained crops or pro- 
ducts, or if such crops or products do not, from their nature, admit of being 
stored, within five days from the time of making the distress, the distrainer 
shall apply for sale of the same to the proper officer authorized to sell property 
in satisfaction of decrees of the Court within whose jurisdiction the distrained 
property is situate. 

58. The application shall be in writing : it shall contain a list or descrip- 
tion of the property distrained, and it shall state the name of the defaulter, his 
place of residence, the amount due, and the place in which the distrained pro- 
perty is deposited. 

Together with the application, the distrainer shall deliver to the proper 
officer the sum payable for the service of a notice upon the defaulter as herein- 
after provided. 

59. Immediately on receipt of the application, the proper officer shall send 
a copy of it to the Court, and shall serve a notice in the form contained in 
schedule C hereto annexed or to the like effect on the person whose property has 
been distrained, requiring him either to pay the amount demanded, or within 
fifteen days from the receipt of the notice to institute a suit to contest the 
demand. 

The officer shall at the same time send to the Court, for the purpose of 
being put up at the Court-house, a proclamation fixing a day for the sale of 
the distrained property, not less than twenty days from the date of the procla- 
mation ; and shall deliver a copy of the proclamation to the peon charged 
with the service of the notice, to be put up by him in the place where the -dis- 
trained property is deposited. 
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The proclamation shall contain a description of the property, and shall 
specify the demand for which it is sold, and the place where the sale is to be 
held. 

60. If a suit is instituted in pursuance of the aforesaid notice, the Court 
shall send to the proper officer, or, if so requested by the owner of the distrained 
property, shall deliver to him, a certificate of the institution of the suit. 

On such certificate being- received by, or presented to, the proper officer, 
he shall suspend proceedings in regard to the sale : 

Provided that, if in his opinion the property distrained is such that delay 
will cause damage thereto, he may direct its immediate sale. 

61. Any person whose property has been distrained as aforesaid, may in- 
stitute a suit to contest the distrainees demand at any time before the expi- 
ration of the fifteen days mentioned in section 59. 

When such suit is instituted, the Court shall proceed in the manner pre- 
scribed in section 60. 

If application for the sale of the property is afterwards made to the proper 
officer, he shall send a copy of the application to the Court, and suspend fur- 
ther proceedings pending the decision of the case. 

62. The person whose property has been distrained may, at the time of 
instituting any such suit as aforesaid, or at any subsequent period, execute a 
bond with one or more surety or sureties, for an amount not less than double 
the value of the property so distrained, binding himself to pay whatever sum 
may be adjudged to be due from him with costs of suit. 

When such bond is executed, the Court shall give to the owner of the pro- 
perty a certificate to that effect, or, if he so requests, shall serve the distrainer 
with notice of the same. 

Upon such certificate being presented to the distrainer by the owner of the 
property, or served on him by order of the Court, the property shall be released 
from distress. 

63. On the expiration of the period fixed in the proclamation of sale, if 
the institution of a suit to contest the demand of the distrainer has not been 
certified to the proper officer in the manner hereinbefore provided, he shall, 
unless the said demand, with such costs of the distress as are allowed by him, 
be discharged in full, proceed, with the sanction of the Court, to sell the pro- 
perty, or such part thereof as may be necessary. 

64. The sale shall be held at the place where the distrained property is de- 
posited, or at the nearest ganj, bazar or other place of public resort, if the pro- 
per officer thinks that it is likely to sell there to better advantage. 

The property shall be sold by public auction in one or more lots as the 
officer holding the sale thinks advisable ; and if the demand, with the costs of 
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distress and sale, "be satisfied by the sale of a portion of tbe property, the dis- 
tress shall be immediately withdrawn with respect to the remainder. 

65 . If on the property being put up for sale, a price which the officer 
holding the sale shall think fair be not offered, and if the owner of the pro- 
perty or his recognized agent apply to have the sale postponed until the next 
day, or (if a market be held at the place of sale) until the next market-day, 
the sale shall be postponed until such day, and shall be then completed at 
whatever price may be offered. 

66. The price of every lot shall be paid in ready money at the time of 
sale, or as soon thereafter as the officer holding the sale thinks fit ; and in 
default of such payment, the property shall be put again and resold. 

When the purchase-money has been - paid in full, the officer holding the 
sale shall give the purchaser a certificate stating the property purchased by 
him and the price paid therefor. 

67. The officer holding the sale shall deduct from the proceeds one anna 
for every rupee and fraction of a rupee, on account of the expenses attending 
the sale. 

He shall then pay to the distrainer the expenses incurred by him on 
account of the distress and of the issue of the notice and proclamation of sale 
prescribed in section 59, to such amount as, after examination of the statement 
of expenses furnished by the distrainer, the officer thinks proper to allow. 

The remainder shall be applied to the discharge of the arrear for which the 
distress was made, and the surplus (if any) shall be delivered to the person 
whose property has been sold. 

68. Officers holding sales of property under this Act, and all persons 
employed by, or subordinate to, such officers, are forbidden to purchase, either 
directly or indirectly, property sold by such officers. 

69 . The officer mentioned in section 57 shall bring to the notice of the 
Court any illegal act which shall come to his knowledge as having been com- 
mitted by any person in making a distress under this Act. 

If in any case, on proceeding to hold a sale under this Act, such officer 
finds that the owner has not received due notice of the distress and intended 
sale, he shall postpone the sale and report the case to the Court, and the Court 
shall direct the issue of another notice and proclamation of sale under section 
59, or make snch other order as it thinks proper. 

70 . When such officer has gone to any place for the purpose of holding 
a sale, and no sale takes place, either for the reason stated in section 69, or 
because the distrainees demand has been previously satisfied, the said charge 
on account of expenses attending the sale shall be leviable by the officer, and 
shall be calculated on the value of the distrained property, as estimated by 
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him, unless tlie distrainer's demand has been satisfied before the day fixed for 
the sale, and notice of such satisfaction has been given by him to the officer. 

If the distrainer's demand be not satisfied until the day fixed for the sale, 
the charge shall be paid by the owner of the property, and may be recovered 
by sale of such portion thereof as may be necessary. 

In every other case the charge shall be paid by the distrainer, and may 
be recovered under the warrant of the Court by attachment and sale of his 
property : 

Provided that, in no case shall an amount exceeding ten rupees be recover- 
able under this section. 

71 . When a suit has been instituted to contest a distrainer's demand, and 
the property has not been released on security, if the demand or any portion 
of it shall be adjudged to be due, the Court shall issue an order to the proper 
officer authorizing the sale of the property. 

On the application of the distrainer (which shall be made within five days 
from the receipt of such order by such officer), such officer shall publish a 
second proclamation in the manner prescribed in section 59, fixing another day 
for the sale of the distrained property, not less than five nor more than ten 
days from the date of the proclamation ; and, unless the amount adjudged to 
be due with costs of distress be paid immediately, shall proceed to sell the pro- 
perty in the manner hereinbefore provided. 

72. In all suits instituted to contest a distrainer's demand, the defendant 
must prove the arrear in the same manner as if he had himself brought a suit 
for the amount under the foregoing provisions of this Act. 

If the demand or any part thereof is found to be due, the Court shall make 
a decree for the amount in favour of the distrainer. 

Such amount may be recovered by sale of the distrained property as pro- 
vided in section 71, and, if the distress has not been withdrawn and if any 
balance remain due after such sale, by execution of the decree against the 
person and any other property of the defaulter, or, if the distrained property 
have been released on security, by execution of the decree against the person 
and property of the defaulter, and, if his surety has been made a party to the 
suit, against the person and property of such surety. 

73 . If the distress is adjudged to be vexatious or groundless, the Court, 
besides directing the release of the distrained property, may award such com- 
pensation to the plaintiff as it thinks fit, not exceeding twice the value of the 
property distrained. 

74 . If any person claims, as his own, property which has been distrained 
for arrears of rent alleged to be due from any other person, the claimant may 
institute a suit against the distrainer and such other person to try the light 
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to the property, in the same manner, and under the same rules as to the time 
of instituting the suit and as to the consequent postponement of sale, as a 
person whose property has "been distrained for an arrear of rent alleged to be 
due from him may institute a suit to contest the demand. 

75. When any such suit is instituted, the property may he released upon 
security for its value being given to the satisfaction of the Court. 

If the claim is dismissed, the Court shall make an order in favour of the 
distrainer for the sale of the property or the recovery of its value, as the ease 
may he. 

If the claim is upheld, the Court shall order the release of the distrained 
property, and may award such compensation as it thinks fit, not exceeding 
twice the value of the property distrained. 

76 . No claim to any produce of land liable to distress under this Act, and 
found at the time of the distress in the possession of a defaulting tenant, 
whether * such claim he in respect of a previous sale, mortgage, or otherwise, 
shall bar the landlord's prior claim, nor shall any attachment in execution of 
a decree of any Civil Court prevail against such claim. 

77 . Whenever property has been distrained for an arrear of rent, and a 
suit has been instituted to contest the demand, and the right to distrain for 
such arrear is claimed by or on behalf of any person other than the distrainer, 
on the ground of such other person being actually and in good faith in the 
receipt and enjoyment of the rent of the land, such other person shall he made 
a party to the suit, and the question of the actual receipt and enjoyment of the 
rent by him before and up to the commencement of the suit shall he enquired 
into, and the suit shall he decided according to the result of such inquiry : 

Provided that the decision of the Court shall not affect the right of any 
person having a title to the rent of the land, to estabhsh such title in a Court 
of competent jurisdiction, by suit instituted within one year from the date of 
the decision. 

78 . Any person whose property has been distrained for the recovery of a 
demand not justly due, or of a demand due or alleged to be due from some 
other person, and who is prevented by any sufficient cause from bringing a 
suit to contest the demand or try the right to the property, as the case may 
be, within the period allowed by sections 59 and 74, and whose property is in 
consequence brought to sale, may institute a suit to recover compensation for 
any injury which he has sustained from the distress or sale. 

79 . If any person empowered to distrain property, or employed for the 
purpose under a written authority by a person so empowered, distrains or sells 
any property for the recovery of an arrear of rent alleged to be due, otherwise 
than according to the provisions of this Act, 
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or if a ny distrained property is lost, damaged or destroyed, by reason of 
the distrainer not having taken proper precaution for the due keeping and 
preservation thereof, 

or if the distress is not immediately withdrawn when any provision of this 
Act requires such withdrawal — 

the owner of the property may institute a suit to recover compensation for 
any injury which he has thereby sustained. 

80. If any person not empowered by this Act to distrain or sell, nor duly 
authorized for that purpose by a person so empowered, purports to distrain or 
sell any property under this Act, the owner of such property may institute a 
suit to recover compensation from the person so distraining or selling, for any 
injury which the plaintiff has sustained from the distress or sale. 

Such suit shall not affect the defendant’s liability to be prosecuted under 
any law for the time being in force. 

81. If any person resists a distress of property duly made under this Act, 
or forcibly or clandestinely removes any distrained property, the Court, upon 
complaint being made within ten days from the date of such resistance or 
removal, shall cause the person accused to be arrested and brought before the 
Court with all convenient speed, and the. Court shall proceed forthwith to try 
the case. 

If the case cannot be at once heard and determined, the Court may, if it 
think fit, require the party arrested to give security for his person, whenever 
the same may be required, and, in default of such security, may commit him 
to the civil jail until the case is tried. 

82. If such resistance or removal of property be proved, the Court may 
order the offender to pay a fine not exceeding one hundred rupees, together with 
all costs and expenses incurred in the case or in making the distress, and, in 
default of payment, may order him to be imprisoned in the civil jail until pay- 
ment is made : Provided that no such imprisonment shall continue for more 
than six months. 


CHAPTER VII. 

JuEISDICTIOjST or THE COURTS.* 

Suits cognizable . 

83. The Courts of Revenue in Oudh shall take cognizance of the fol- 
lowing descriptions of suits, and such suits shall be heard and determined 
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in the said Courts in the manner provided in this Act, and not other- 
wise : — 

A. — Suits by a Landlord . 

(1) . — For the delivery by a tenant of the counterpart of a lease under sec- 
tion 9 ; 

(2) . — For arrears of rent; 

(3) . — For the enhancement of the rent of a tenant having a right of occu- 
pancy ; 

(4) . — For the ejectment of a tenant or for cancelling any lease on account 
of the non-payment of arrears of rent, or on account of a breach of the condi- 
tions of such lease ; 

(5) . — Suits by landlords against patwaris or agents employed by landlords 
in the management of land or the collection of revenue or rent, or against the 
sureties of such patwaris or agents for money received or accounts kept by 
such patwaris or agents in the course of such employment, or for papers in 
their possession, or for the rendering and settlement of accounts. 

B. — Suits by an Under -pi opr) eivr or a Tenant . 

(6) . — For establishing a right of occupancy; 

(7) . — For the delivery by a landlord of a lease ; 

(8) . — For contesting a notice of ejectment ; 

(9) . — For compensation — 

on account of illegal enforcement of payment of rent, or of any 
sum in excess of rent due, or 

on account of the refusal of receipts or acknowledgments for 
rent paid or tendered, or 

on account of illegal ejectment, or 

on account of the value of standing crops under section 46 ; 

(10) . — For the recovery of the occupancy of any land from which an under- 
proprietor or tenant has been illegally ejected by the landlord ; 

(11) . — For contesting the exercise of the power of distraint conferred on 
landlords and others by this Act, or any acts purporting to be done in exercise 
of the said power, or for compensation for illegal distraint ; 

(12) . — For abatement of rent in accordance with the provisions of sec- 
tion 19 ; 

(13) . — For the recovery of compensation for improvements in accordance 
with the provisions of section 22. 

C. — Suits regarding the Division or Appraisement of Produce . 

(14) . — Suits under section 31, regarding the division, estimate or appraise- 
ment of the produce of land. 
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D, — Suits by, and against, Lambarddrs , Co-sharers and Mudflddrs. 

(15) . — Suits by a sharer against a lambardar or co-sharer for share of the 
profits of an estate or any part thereof, or for the rendering and settlement of 
accounts in respect of such profits ; 

(16) . — Suits by a lambardar or pattidar who is entitled to collect the rents 
of the patti, for arrears of revenue or rent payable through him by the co- 
sharers whom he represents, and by a lambardar for village-expenses and other 
dues for which the co-sharers may be responsible to him, or against a joint 
lambardar for compensation for revenue or rent paid by such lambardar on 
account of such joint lambardar ; 

(17) . — Suits by co-sharers against lambardars, or by proprietors or lessees 
against mu&fidars or assignees of revenue, for compensation on account of 
exaction in excess of revenue or rent, or on account of the refusal of receipts 
or acknowledgments for revenue or rent paid or tendered ; 

(18) . — Suits by muafidars or assignees of revenue for arrears of revenue. 

Grades of Courts . 

84. For the purposes of this Act, the Courts of Revenue shall consist of 
six grades of Courts, namely — 

(1) . — The Court of the Assistant Collector of the second class; 

(2) . — The Court of the Assistant Collector of the first class ; 

(3) . — The Court of the Deputy Collector; 

(4) . — The Court of the Collector ; 

(5) . — The Court of the Commissioner ; 

(6) . — The Court of the Judicial a Commissioner. 

85. Subject to any orders that may from time to time be issued by the 
Governor General in Council, the Chief Commissioner of Oudh shall have power 
to declare to which of the first three grades any Assistant Commissioner shall 
belong, and to invest any Tahslldar with the powers of any of the same grades. 

86. The Deputy Commissioner shall exercise the powers of a Collector 
under this Act. 

87. Subject to any orders in this behalf that may from time to time be made 
by the Governor General of India in Council, the Chief Commissioner of Oudh 
may invest any officer employed in making or revising settlements of revenue 
with all or any of the powers of a Collector, or Deputy Collector, or Assistant 
Collector, under this Act. 

88. The Court of the Assistant Collector of the second class shall have 
power to try and determine suits of the descriptions mentioned in clauses (1), 
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(2), (7), (12), (15), (16), (17) and (18) o£ section 83, of which the subject- 
matter does not exceed one hundred rupees in value or amount. 

89 . The Court of the Assistant Collector of the first class shall have power 
to try and determine suits of the descriptions referred to in the last preceding 
section, of which the subject-matter does not exceed five hundred rupees in 
value or amount. 

90 . The Court of the Deputy Collector shall have power to try and deter- 
mine suits of every description, of which the subject-matter does not exceed 
five thousand rupees in value or amount. 

91 . The Court of the Collector shall have power to try and determine suits 
of every description and of any amount, and to hear appeals from the decisions 
in suits, and (where an appeal is allowed by the Code of Civil Procedure as 
applied by this Act) from the orders, of the Assistant Collectors, and, in suiis 
under clauses (2), (5), (9), (11), (14), (15), (16), (17) and (18) of section 88, 
from such decisions and orders of the Deputy Collectors. 

Whenever the state of the public business requires it, the Chief Commis- 
sioner may invest any Deputy Collector with the powers of a Collector for the 
trial and determination of suits and appeals under this Act, other than 
appeals from the decisions of such Deputy Collector, and may, with the sanc- 
tion of the Governor General of India in Council, invest any Collector with 
all or any of the powers of a Commissioner under this Act. 

92 . The Court of the Commissioner shall have power to hear and deter- 
mine appeals from decisions in suits, and (where an appeal is allowed by the 
Code of Civil Procedure) from the orders, of the Collectors and Deputy Col- 
lectors, except as otherwise provided in sections 91, 95 and 102. 

93 . The Court of the Judicial a Commissioner shall have power to hear and 
determine appeals from the decisions in suits, and (where an appeal is allowed 
by the Code of Civil Procedure) from the orders, of the Commissioners, and 
also special appeals, as provided in the said Code, from the decisions passed in 
regular appeal by the Collectors and by the Commissioners. 

Appeals. 

94 . The memorandum of appeal, prepared in the form and containing the 
particulars mentioned in the Code of Civil Procedure, shall be presented to the 
Court empowered to hear the appeal within the period hereinafter specified, 
unless the appellant shall show sufficient cause, to the satisfaction of such 
Court, for not having presented the memorandum within such period ; that is 
to say, thirty days if the appeal lie to the Collector, six weeks if the appeal lie to 
the Commissioner, and ninety days if the appeal lie to the Judicial 13 Commissioner. 


a,b See Act No. XXXII of 1871, s. 40. 
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The period shall be reckoned from and exclusive of the day on which the 
decision or order appealed against was passed, and also exclusive of such time 
as may be requisite for obtaining a copy of the decree or order from which the 
appeal is made. 

Applications for the admission of special appeals shall he presented in the 
Court of the Judicial Commissioner within the period hereinbefore fixed for the 
presentation of a memorandum of appeal. 

95. In suits under clauses (2), (5), (9), (11), (14), (15), (16), (17) and 
(18) of section 83, and in appeals from decisions in such suits tried and decided 
by a Commissioner or Collector, if the amount sued for does not exceed one 
hundred rupees, the judgment shall be final, except as hereinafter provided, money below 
unless in any such suit a question of right to enhance or otherwise vary the rupees, 
rent of a tenant, or any question relating to a title to land or to some interest 
in land, as between parties having conflicting claims thereto, has been deter- 
mined by the judgment. 

In such case the judgment shall be open to appeal in the manner provided 
in this Act. 
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Distribution of Business . 

96. The Deputy Commissioner may direct the business in the Courts sub- 
ordinate to him, whether or not they hold their sittings in the same place, to 
be distributed among such Courts in such way as he shall think fit. 

Transfer of Suits and Appeals. 

97 The Commissioner or the Deputy Commissioner may withdraw any 
suit instituted in any Court subordinate to him, and try such suit himself, or 
refer it for trial to any other such Court competent to try the same. 

The Commissioner may also withdraw any appeal instituted in the Court 
of any Collector subordinate to him, and try the appeal himself, or refer it for 
trial to the Court of any other Collector in his Division. 

98. The Judicial a Commissioner may order that any suit or appeal which 
shall be instituted in or presented to any Court subordinate to him, shall be 
transferred to any other such Court competent to try or hear the subject-mat- 
ter of the same. 

Miscellaneous. 

99. In the performance of their duties under this Act, the Collectors shall 
be subject to the direction and control of the Commissioners and of the Chief b 
Commissioner ; and the Deputy Collectors and Assistant Collectors shall be 


Deputy Com- 
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business in 
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draw suits 
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nate Courts. 

Withdrawal 
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General sub- 
ordination of 
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a,b See Act No. XXXII of 1871, s. 40. 
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subject to the direction and control of the Deputy Commissioners to whom 
they are respectively subordinate : L 

Provided that nothing in this section shall empower the Chief a Commis- 
sioner, or any Commissioner or Deputy Commissioner, to interfere in any way 
not authorized by this Act with any decision or order in a suit. 

100. All suits which, undeuthe provisions of this Act, may be brought by 
or against landlords, may be brought by or against managing agents or tahsil- 
dars of estates held under kham management, whether such estates are the 
property of Government or not. 

101. No sharer in a joint estate, under-proprietary or other tenure, in 
which a division of land has not been made among the sharers, shall exercise 
any of the powers conferred by this Act in regard to the recovery of arrears 
of rent, enhancement of rent, ejectment of tenants or distress, otherwise than 
through a manager authorized to collect the rents on behalf of all the sharers. 

In pattidari estates or tenures such powers shall be exercised only through 
a lambardar, or through the pattidar who is entitled to collect the rents of the 
patti. 

102. If any landlord, under-proprietor or tenant has, without his consent, 
been dispossessed of any land otherwise than by due course of law, such land- 
lord, under-proprietor or tenant, or any person claiming through him, shall be 
entitled to recover possession thereof notwithstanding any other title has been 
set up, provided that he makes application to the Court to recover possession of 
the land within three months from the time of the dispossession. 

But nothing in this section shall bar the person from whom possession has 
been so recovered, or any other person, from instituting a suit to establish his 
title to such land and to recover possession thereof. 

The application mentioned in the first clause of this section shall be heard 
by the Collector or Deputy Collector only, and no appeal shall lie from any 
order passed thereon, nor shall any review of such order be allowed. 

103. The Courts may sit for the hearing and determining suits and appeals, 
and for disposing of other business under this Act, in any place within the 
local limits of their respective jurisdictions : 

Provided that every hearing and decision shall be in open Court, and that 
the parties to the suit or their authorized agents shall have had due notice to 
attend at such place. 


CHAPTER VIII. 

Limitation of Suits. 

104. Except as herein otherwise provided, and subject to the provisions as 


a See Act* No. XXXII of 1871, s. 40. 
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to legal disability contained in any law for tlie limitation of suits for the time 
being in force in Oudh, all suits under this A ct shall be instituted within one 
year from the date of the accruing of the cause of action. 

105 . Suits for the delivery of leases or the counterparts of leases may be 
instituted at any time during the tenancy. 

106 . Suits for the recovery of arrears of rent or revenue, or of a share of 
profits, shall, except in the case mentioned in section 1G, be instituted within 

* three years from the date on which the arrear or share of profit claimed shall 
have become due. 

107 . Suits for the recovery of money in the hands of an agent, or for the 
settlement of accounts or delivery of papers by an agent, may be brought at 
any time during the continuance of the agency, or within one year after its 
determination, or, in the case of claims legally cognizable at the date of the 
passing of this Act, within one year after such date. 

108 . Suits regarding distress under sections 71, 78, 79 or 80, and suits 
regarding the division, estimate or appraisement of the produce of land, shall 
be commenced within three months from the date of the accruing of the cause 
of action. 


limitation. 
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CHAPTER IX. 

PROCEDURE. 


109 . The provisions of the Code of Civil Procedure, as in force in Oudh, 
shall, so far as they are not inconsistent with the provisions herein contained, 
apply to all suits, appeals and proceedings under this Act. a 

110 . In addition to the particulars required by section 26 of the said Code 
to be specified in the plaint, the plaint shall contain the following parti- 
culars : — 

1st . — The name of the village or estate, and of the pargana, in which the 
land to which the suit relates is situate ; 

%nd , — If the suit be for the recovery of an arrear of rent, or for the 
enhancement or abatement of rent, or for tbe ejectment of a tenant, or for con- 
testing a notice of enhancement of rent, or for contesting a notice for the 
ejectment of a tenant, or for the recovery of the occupancy or possession of any 
land, the plaint shall specify the extent, situation and designation of the land 
to which the suit relates, and, where fields have been marked in a Government 
survey, the number (if it be possible to give it) of each field ; 


Civil Proce- 
dure Code to 
be procedure 
under Act. 

Particulars 
to be added to 
plaint. 




a See Act No XVIII of 3876, s. 23. 
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Third person 
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defendant. 
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3 rch — If the suit be for the recovery of an arrear of rent or revenue, the 
plaint shall specify the yearly rent or revenue of the land, the amount (if any) 
received on account of the year or years for which the claim is made, the 
amount in arrear, and the time in respect of which it is alleged to he due ; 

— If the suit be for the delivery of a lease or the counterpart of a lease, 
the plaint shall specify all the particulars mentioned in section 7. 

111 . When in any suit between a landlord and an under-proprietor -or 
tenant, the right to receive the rent of the land is claimed by a third person, 
on the ground that he, or a person through whom he claims, has actually and 
in good faith received and enjoyed such rent up to the time of the commence- 
ment of the suit, such third person shall he made a party to the suit, and the 
question of the actual receipt and enjoyment of the rent by him or the person 
through whom he claims shall be enquired into, and the suit shall be decided 
according to the result of such inquiry : 

Provided always, that the decision of the Court shall not affect the right of 
any party having a legal right to the rent of such land to establish his title 
thereto in a Court of competent jurisdiction. 

112 . In all suits under this Act, the summons to the defendant shall he for 
the final disposal of the suit. 

113 . In a suit to recover an arrear of rent, no set-off shall he allowed 
against the claim, except such amount as may be due to the defendant on an 
unexecuted decree under this Act against the plaintiff. 

114 . In any suit under this Act involving a claim to money, the defendant 
may, at any stage of the suit, deposit in Court such sum of money as he con- 
siders a satisfaction in full of the plaintiff's claim, together with the costs 
incurred by the plaintiff up to the time of such deposit. 

Notice of the deposit shall he given to the plaintiff, and the amount 
deposited shall be paid to him on his application. 

No interest shall he allowed to a plaintiff on any sum paid by the defendant 
into Court from the date of such payment, whether such sum he in full of the 
plaintiff's claim or fall short thereof. 

115 . In any case in which the defendant deposits less than the amount 
claimed by the plaintiff, nothing in section 114 shall bar the plaintiff from 
proceeding in the suit for the recovery of the balance. 

116 . If a tenant not having a right of occupancy institute a suit against a 
landlord for the delivery of a lease, or a landlord institute a suit against a 
tenant not having a right of occupancy for the delivery of the counterpart of 
a lease, and the parties do not agree in respect of the particulars which such 
lease or counterpart is to contain, the Court shall dismiss the suit, unless evi- 
dence in writing is produced which shall satisfy the Court that au agreement 
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has been entered into between tbe parties in accordance with which such lease 
or counterpart ought to be delivered. 

117. The local enquiry described in section 180 of the Code of Civil Pro- Collector may 
cedure may also, if he think fit, be made by the Collector in person or other enquiry. 0 ^ 
officer presiding in the Court, and the provisions of the said Code regarding 
local inquiries shall apply to such inquiries made by such Collector or other 
officer. 

In such cases the Collector or other officer as aforesaid, after completing 
the inquiiy, shall record on the proceedings such observations as he thinks fit, 
and the observations so recorded shall be received as evidence in the suit. 


As to Decrees . 


118. No process of execution shall be issued on a decree under this Act Execution not 
on any application made after the lapse of three years from the date of such ^cree^fter 
decree, unless the decree be for a sum exceeding five hundred rupees, in which la P se of three 

y eal .g fpQJJJ 

case the period within which execution may be had shall be regulated by the law date, 
in force as to the period allowed for the execution of decrees of the Civil Courts. 

119. When a decree for money is made in any suit under this Act, the Immediate 
Court may, on the oral application of the party in whose favour the decree is decree! 011 ° f 
passed, direct immediate execution thereof in the manner described in section 

13 of Act No. XXIII of 1861 [to amend Act Till of 1859). 

120. When a decree in favour of the plaintiff is made in a suit for an Date to be 

enhancement of rent, the Court shall declare the date from which such enhance- decree for 
ment shall take effect. enhancement. 


121. If the decree be for the delivery of papers or accounts, it may be Enforcement 
enforced by the imprisonment in the civil jail of the party against whom it is deiivery^of 01 
made, or by the attachment of his property, or by both imprisonment and P a P ers or 

accounts. 

attachment. 

The imprisonment and attachment may be continued until he complies with 
the terms of the decree : 

Provided that no person shall be imprisoned under this section for a longer 
period than six months. 

122. A decree for the delivery of a lease or of the counterpart of a lease Decrees for 
shall specify all the particulars mentioned in section 7, and such other particu- terp^rt. C ° UI1 * 
lars as to the Court seem fit. 


123. If the decree be for the delivery of a lease or the counterpart of a 
lease, and the party ordered to deliver such lease or counterpart neglects or 
refuses so to do, the Court may grant a lease or counterpart in conformity 
with the terms of the decree, and such lease or counterpart shall have the same 
effect as if delivered by the party against whom the decree was passed. 


Court after 
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defendant 5 s 
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124 . If the decree be for money, no process in execution shall issue against 
the immoveable property of the judgment-debtor, other than attachment of 
such property, unless satisfaction of the decree cannot be obtained against his 
moveable property. 

125 . If the decree he for an arrear of rent due in respect of an under- 
proprietary right, the interest of the judgment-debtor in such right may, sub- 
ject to the provisions of this Act, be sold in execution of the decree : 

Provided that no such sale shall be allowed unless it appear to the Deputy 
Commissioner that satisfaction of the decree cannot he made in the manner 
referred to in sections 243 and 244 of the Code of Civil Procedure. 

If it appear to the Court that such satisfaction can be made, the Court 
may exercise the powers given to it by the said section 243, although no appli- 
cation has been made by the judgment-debtor. 

The Deputy Commissioner may he appointed manager under the same 
section. When he has been so appointed, he may exercise, for the satisfaction 
of the decree against the judgment-debtor, all the powers which, under any 
law in force in Oudh, he might have exercised for the recovery of an arrear of 
revenue due by such judgment- debtor to the Government. 

126 . No beneficial lease or other incumbrance hereafter created on his 
tenure by any under-proprietor shall be valid, in the event of the sale of his 
rights and interests in execution of a decree for arrears of rent, unless such 
incumbrance has been registered, under any rules or law for the time being in 
force in Oudh, within four months after the creation thereof, and not less than 
thirty days before the date of attachment of such rights and interests. 

127 . When an under-proprietor creates any such incumbrance, and fails to 
pay to the proprietor all or any part of the rent subsequently accruing in re- 
spect of the land subject to the incumbrance, the incumbrancer shall he liable 
to pay to the proprietor the whole or such part as aforesaid of the said rent, 
unless the proprietor has agreed in writing to waive any claim which he might 
otherwise have made on the incumbrancer under this section. 

128 . When land is sold in execution of a decree under this Act, and the 
land or any lot thereof has been knocked down to a stranger, any co-sharer, 
other than the judgment -debtor, may, before sunset on the day of sale, claim 
to take the land or lot, as the case may he, at the sum at which it was so 
knocked down. 

If the land be an under-proprietary tenure, a like claim may also be made 
by the proprietor. 

Any claim made under this section shall be allowed : Provided that, if a 
claim to the same land or lot be made by a proprietor as well as by a co-sharer, 
the claim of the co-sharer shall be preferred : Provided also, that no claim shall 
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1)G allowed unless the claimant fulfil all the conditions of tlie sale binding on a 
purchaser. 


SCHEDULE A * 

(See section 15.) 

1^ A . -Z?., of &c., solemnly declare that I did personally [or by 

my agent C. D.] on the day of tender payment 

to F. F. at (the place where the ^ of the lands at 

> held [or cultivated] by me under [or from or jointly with] 
the said F. F. } are usually payable) of the sum of rupees as and 

for the whole amount due from me in respect of the re ^^ ue J 0 f the said 

lands from the month of to the month of both inclusive. 

I further declare that the said F. F. refused to accept the said sum so tendered 
[or to give me a receipt in full, forthwith, for the sum so tendered] . And I 
declare that, to the best of my belief, the sum of rupees so tendered 

and which I now desire to pay into Court, is the full amount which I owe the 

said F. F. on account of the { ' rent } of the said lands from the month 
of to the month of both inclusive, and that I owe 

the said F . F . no further sum on account of the 
lands. 

I , the person named in the above d 'eelt ration , do declare that what 

is stated therein is true to the best of my information and belief 

SCHEDULE B.+ 

(See section 15.) 

Court of the of dated the day of 

IS 

To F . F.y of &c. 

With reference to the within declaration, you are hereby informed that the 
sum of rupees therein mentioned, is now in deposit in this Court, and 

that the above sum will be paid to you or your duly authorized agent on 
application. And take notice that if you have any further claim or demand 


f revenue ) 
X rent } 


of the said 


* If this declaration is made by an agent, it must be altered accordingly, 
f This is to be by endorsement on a copy of tlie declaration under schedule A made by the per- 
son paying the money into Court. 
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whatsoever to make against the said A . B. in respect of the rent of the said 
lands, yon must institute a suit in Court for the establishment of such claim 
or demand within six calendar months from this date, otherwise your claim 
will be for ever barred. 


SCHEDULE C. 

{See section 59.) 

Office of officer appointed to sell distrained property . 

A. B. — Distrainer . 

Whereas the said A . B. has applied to have the distrained property speci- 
fied below sold for the recovery of alleged to be due to him as 

arrears of rent, you are hereby required either to pay the said sum to the said 
A . B ., or to institute a suit before the Court to contest the demand within fifteen 
days from the receipt of this notice, failing which the property will be sold. 

Dated this day of 186 . 


SCHEDULE D. 

{See section 109.) 

Under the provisions of section 385 of Act No. VIII of 1859, and sections 
of Act No. IV of 1860, His Excellency the Governor General in Council is 
pleased to notify that, fi*om first January 1862, Act VIII of 1859 is extended 
to the Province of Oudh, subject to the following exceptions and provisoes:— 
1. Section 3 shall be subject to the following proviso : — 

Provided that the Judicial Commissioner or any other Court exercising any 
appellate jurisdiction within the Province of Oudh, may, at any time within 
one year from the time of the passing or execution of any judgment or order 
by any Court subordinate to the said Appellate Court, call for such judgment 
or proceedings without any regular appeal or application for review having 
been preferred against the same, and may, if he or it shall see sufficient grounds, 
revise and alter, or reverse or confirm, the same. But that in such case, before 
revising, altering or reversing any one judgment or order, the said Judicial 
Commissioner, or it, shall cause the same notice to be given to the party in 
whose favour the said judgment or order was pronounced, and the same oppor- 
tunity to such party to be heard in support thereof, and the same proceed- 
ings to be taken, as if a memorandum of appeal had been filed by the party 
aggrieved thereby. ^ 
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2 . Section 17 is excepted, and the term recognized agent is defined as 
follows, namely, a permanent servant, partner, relation or friend, whom the 
Court may admit as a fit person to represent a party, and especially persons 
holding powers-of-attorney from absent parties, persons carrying on business 
on behalf of bankers and traders, managing agents of landholders, nearest 
male relations of women, and persons ex officio authorized to act for Govern- 
ment, or for any Prince or Chief. 

3 . Section 111 shall be subject to the following limitation: — It shall not 
be obligatory on the Court to decide ex parte in the absence of defendant, but 
the Court may proceed to compel his attendance under the following rule, 
being the rule now in force in Oudh : — 

Rule . — If the defendant does not appear, it shall be at the discretion of the 
Court to issue a warrant to arrest him and detain him till another day 
appointed for the hearing of the case, and to attach his property. 

4 . Section 17*2. — So much of this section as requires that the whole of the 
evidence shall be taken down in writing in the language in ordinary use is 
excepted, and the record made by the hand of the Judge, under the following 
rule, being the rule now in force in Oudh, shall be taken as a record of the 
evidence : — 

Rule . — An intelligible note of the essential points of the evidence of each 
witness is to be taken at the time and in the course of oral examination by the 
officer who tries the case, in his own language. The notes must be legible, 
complete, and properly arranged, must attest the presence of the witness at 
the time, and mark every postponement and change of time and scene, so that 
their bond fide character may be apparent. . Every essential point must be 
noted, but mere surplusage may be omitted. These notes shall be filed, and 
shall form part of the record of the case : Provided that in cases tried by a 
European officer, who has not passed the examination in the Native languages 
prescribed for Assistant Commissioners exercising special powers, the evidence 
of witnesses shall also be recorded at length in their own language. 

Section 205. — So much of this section as renders land liable to sale in exe- 
cution of a decree, will be subject to the restrictions on the sale of land pre- 
scribed by the following rule, being the local rule now in force in Oudh : — 

Rule. — No ancestral property in land shall be sold in satisfaction of a 
decree, without the sanction of the Judicial Commissioner ; and before acquired 
property in land shall be so sold, the permission of the Divisional Commis- 
sioner shall be obtained. 
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ACT No. I of 3869. 


Received the Governor General 3 s assent on the 12 th of January 1869. 

An Act to define the rights of Taluqdars and others in certain 
estates in Oudh, and to regulate the succession thereto. 

Whereas, after the re-occupation of Oudh by the British Government in Preamble, 
the year 1858, the proprietary right in divers estates in that province was, 
under certain conditions, conferred by the British Government upon certain 
taluqdars and others ; and whereas doubts may arise as to the nature of the 
rights of the said taluqdars and others in such estates, and as to the course of 
succession thereto ; .and whereas it is expedient to prevent such doubts, and to 
regulate such course, and to provide for such other matters connected there- 
with as are hereinafter mentioned ; It is hereby enacted as follows : — 


I. — Prelim inary . 

1. This Act may be cited as “ The Oudh Estates Act, 1869/'’ and shall Short title, 

extend only to the estates hereinafter referred to. Extent of Act. 

2 . In this Act, unless there be something repugnant in the subject or Interpreta- 

. , tion- clause. 

context — 

“ Transfer” means an alienation inter vivos : “ Transfer.” 

“ Will” means the legal declaration of the intentions of the testator with “Will.” 
respect to his property affected by this Act, which he desires to be carried into 
effect after his death : 
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“ Codicil.” 


“ Signed.” 

“ Registered.” 


** Minor.” 
“Minority.” 

“ Taluqdar.” 


,f Grantee.” 


u Estate.” 


“JHeir.” 

“ Legatee.” 


Words ex- 
pressing re- 
lationship. 


Taluqdars to 
have heritable 
and transfer- 
able rights in 
their estates. 


Snbject to 
certain con- 
ditions. 


“ Codicil " means an instrument made in relation to a will, and explaining*, 
altering or adding to its dispositions ; It is considered as forming an addi- 
tional part of tlie will : 

“ Signed " applies to the affixing of a mark : 

“Registered" means registered according to the provisions of the rules 
relating to the registration of assurances for the time being in force in Oudh : 

“Minor" means any person who shall not have completed the age of 
eighteen years ; and “ minority " means the status of such person : 

“ Taluqdar " means any person whose name is entered in the first of the 
lists mentioned in section 8 : 

“ Grantee " means any person upon whom the proprietary right in an 
estate has been conferred by a special grant of the British Government, and 
whose name is entered in the fifth or sixth of the lists mentioned in sec- 
tion 8 : 

“ Estate " means the taluqa or immoveable property acquired or held by 
a taluqdar or grantee in the manner mentioned in section 3^ section 4 or section 
5, or the immoveable property conferred by a special grant of the British 
Government upon a grantee : 

“ Heir " means a person who inherits property otherwise than as a widow., 
under the special provisions of this Act ; and “ legatee " means a person to 
whom property is bequeathed under the same provisions : 

Words expressing relationship denote only legitimate relatives, hut apply 
to children in the womb who are afterwards born alive. 

II. — Higlits and Liabilities of Talvqdars and Grantees . 

3. Every taluqdar with whom a summary settlement of the Government 
revenue was made between the first day of April 1858 and the tenth day of 
October 1859, or to whom, before the passing of this Act and subsequently 
to the first day of April 1858, a taluqdar! sanad has been granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right in the estate comprising the villages and lands named in the 
list attached to the agreement or kabuliyat executed by such taluqdar when 
such settlement was made, 

or which may have been or may he decreed to him by the Court of an 
officer engaged in making the first regular settlement of the province of Oudh, 
such decree not having been appealed from within the time limited for appeal- 
ing against it, or, if appealed from, having been affirmed, 

subject to all the conditions affecting the taluqdar contained in the orders 
passed by the Governor General of India on the tenth and nineteenth days of 
October 1859 and re-published in the first schedule hereto annexed, and 
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subject also to all tbe conditions contained in the sanad under which the 
estate is held. 

4 . Every person whose lands the proclamation issued in Oudh in the 
month of March 1858 by order of the Governor General of India specially 
exempted from confiscation, and whose names are contained in the second 
schedule hereto annexed, shall be deemed to possess, in the lands for which 
such person executed a kabuliyat between the first day of April 1858 and the 
first day of April I860, the same right and title which he would have possessed 
thereto if he had acquired the same in the manner mentioned in section 3 ; 
and he shall be deemed to hold the same subject to all the conditions affecting 
taluqdars which are referred to in the said section, and to be a taluqdar for 
all the purposes of this Act. 

5 . Every grantee shall possess the same rights and be subject to the same 
conditions in respect of the estate comprised in his grant as a taluqdar possesses 
and is subject to, under section 3, in respect of his estate. 

6. Nothing in sections 3, 4 and 5, or in the said orders, or in any sanad, 
shall be deemed to bar a suit for redemption, 

(a) where the instrument of mortgage was executed on or after the thir- 
teenth day of February 1844 and fixed no term within which the property 
comprised therein might be redeemed, or 

(5) where the instrument of mortgage fixed a term within which the 
property comprised therein might be redeemed, and such term did not expire 
before the thirteenth day of February 1856. 

7 * If a taluqdar or grantee, or any heir or legatee of a taluqdar or grantee, 
desire that any elephants, jewels, arms or other articles of moveable property 
belonging to him shall devolve along with his estate, he shall take an inven- 
tory of such articles. Such inventory shall be signed by him and deposited 
in the office of the Deputy Commissioner of the district wherein such estate 
or the greater part thereof is situate ; and thereupon such of the said articles 
as shall not have been transferred shall (so far as may be possible) be used 
and enjoyed by the person who, under or by virtue of this Act, is for the time 
being in actual possession or in receipt of the rents and profits of the said estate 
or the greater part thereof, otherwise than as mortgagee or lessee. 

Ill,— Lists of Taluqdars and Grantees . 

8 . Within six months after the passing of this Act, the Chief Commissioner 
of Oudh, subject to such instructions as he may receive from the Governor 
General of India in Council, shall cause to be prepared six lists namely : — 

First , — A list of all persons who are to be considered taluqdars within the 
meanmg of this Act; 
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Second . — A list o£ the taluqdars whose estates, according to the custom of 
the family on and before the thirteenth day of February 1856, ordinarily 
devolved upon a single heir ; 

Third , — A list of the taluqdars, not included in the second of such lists, to 
whom sanads or grants have been or may be given or made by the British 
Government up to the date fixed for the closing of such lists, declaring that 
the succession to the estates comprised in such sanads or grants shall thereafter 
be regulated by the rule of primogeniture ; 

Fourth , — A list of the taluqdars to whom the provisions of section .23 are 
applicable ; 

j Fifth . — A list of the grantees to whom sanads or grants have been or may 
be given or made by the British Government, up to the date fixed for the clos- 
ing of such list, declaring that the succession to the estates comprised in such 
sanads or grants shall thereafter be regulated by the rule of primogeniture ; 

Sixth , — A list of the grantees to whom the provisions of section 23 are 
applicable. 

9. When the lists mentioned in section 8 shall have been approved by 
the Chief Commissioner of Oudh, they shall be published in the Gazette of 
India? After such publication, the first and second of the said lists shall not, 
except in the manner provided by section 30 or section 31, as the case may 
be, be liable to any alteration in respect of any names entered therein. 

If, at any time after the publication of the said lists, it appears to the 
Governor General of India in Council that the name of any person has been 
wrongly omitted from or wrongly entered in any of the said lists, the said 
Governor General in Council may order the name to be inserted in the proper 
list, and such name shall be published in the Gazette of India in a supple- 
mentary list, and such person shall be treated in all respects as if his name had 
been from the first inserted in the proper list. 

10. No persons shall be considered taluqdars or grantees within the mean- 
ing of this Act, other than the persons named in such original or supplementary 
lists as aforesaid. The Courts shall take judicial notice of the said lists and 
shall regard them as conclusive evidence that the persons named therein are 
such taluqdars or grantees. 

IV. — Powers of Taluqdars and Grantees to transfer and bequeath. 

11. Subject to the provisions of this Act, and to all the conditions under 
which the estate was conferred by the British Government, every taluqdar and 
grantee, and every heir and legatee of a taluqdar and grantee, of sound mind 
and not a minor, shall be competent to transfer the whole or any portion of his 


See Gazette of India, 31st July 1S69, pp. 150 — 162: ibid, 10th. June 1876, pp. 286, 287. 
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estate, or o£ his right and interest therein, during his life-time, by sale, 
exchange, mortgage, lease or gift, and to bequeath by his will to any person 
the whole or any portion of such estate, right and interest. 

A married woman may make a bequest under this Act of any property 
which she could alienate by her own act during her life. 

Persons who are deaf or dumb or blind are not thereby incapacitated for 
making a transfer or bequest under this Act, if they are able to know what 
they do by it. 

One who is ordinarily insane may make a transfer or bequest under this 
Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act while he is in such 
a state of mind, whether from drunkenness, or from illness, or from any other 
cause, that he does not know what he is doing. 

A transfer and a will, or any part of a will, the making of which has been 
caused by fraud or coercion, or by such importunity as takes away the free 
agency of the transferor or testator, is void. 

12. No transfer or bequest under this Act shall be valid whereby the vest- 
ing of the thing transferred or bequeathed may be delayed beyond the life-time 
of one or more persons living at the decease of the transferee or testator and 
the minority of some person who shall be in existence at the expiration of that 
period, and to whom, if he attains full age, the thing transferred or bequeathed 
is to belong. 

13. No taluqd&r or grantee, and no heir or legatee of a taluqdar or grantee, 
shall have power to give or bequeath his estate, or any portion thereof, or any 
interest therein, to any person not being either — 

(1) , a person who, under the provisions of this Act, or under the ordinary 
law to which persons of the donor’s or testator’s tribe and religion are subject, 
would have succeeded to such estate or to a portion thereof, or to an interest 
therein, if such taluqdar or grantee, heir or legatee, had died intestate, or 

(2) , a younger son of the taluqdar or grantee, heir or legatee, in case the 
name of such taluqdar or grantee appears in the third or the fifth of the lists 
mentioned in section 8, 

except by an instrument of gift or a will executed and attested, not less 
than three months before the dea^h of the donor or testator, in manner herein 
provided in the case of a gift or will, as the case may be, and registered within 
one month from the date of its execution. 

F. — Transfers and Bequests. 

14. If any taluqdar or grantee shall heretofore have transferred or be- 
queathed, or if any taluqdar or grantee, or his heir or legatee, shall hereafter 
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transfer or bequeath, the whole or any portion of his*estate to another taluqdar 
or grantee, or to such yonnger son as is referred to in section 13, clause 2, or 
to a person who would have succeeded according to the provisions of this Act 
to the estate or to a portion thereof if the transferor or testator had died 
without having made the transfer and intestate, the transferee or legatee and 
his heirs and legatees shall have the same rights and powers in regard to the 
property to which he or they may have become entitled under or by virtue of 
such transfer or bequest, and shall hold the same subject to the same conditions 
and to the same rules of succession as the transferor or testator. 

15 . If any taluqdar or grantee shall heretofore have transferred or be- 
queathed, or if any taluqdar or grantee or his heir or legatee shall hereafter 
transfer or bequeath, to any person not being a taluqdar or grantee the whole 
or any portion of his estate, and such person would not have succeeded accord- 
ing to the provisions of this Act to the estate or to a portion thereof if the 
transferor or testator had died without having made the transfer and intestate, 
the transfer of and succession to the property so transferred or bequeathed shall 
be regulated by the rules which would have governed the transfer of and suc- 

. cession to such property if the transferee or legatee had bought the same from 
a person not being a taluqdar or grantee. 

16 . No transfer of any estate, or of any portion thereof, or of any interest 
therein, made by a taluqdar or grantee or by his heir or legatee under the pro- 
visions of this Act, shall be valid unless made by an instrument in writing 
signed by the transferor and attested by two or more witnesses. 

17 . If any such transfer be made by gift, the gift shall not be valid unless, 
within six months after the execution of the instrument of gift, the gift be 
followed by delivery by the donor, or his representative in interest, of posses- 
sion of the property comprised therein, nor unless the instrument shall have 
been registered within one month from the date of its execution. 

18 . No taluqdar or grantee, and no heir or legatee of a taluqdar or grantee, 
shall Lave power to give his estate, or any portion thereof or interest therein, 
to religious or charitable uses, except by an instrument of gift executed not less 
than three months before his death, and subject to the provisions contained in 
section 17. 


Sections of 
Succession 
Act applied 
to wills of 
taluqdars. 


VL — Testamentary Succession. 

19 . Sections 49, 50, 51, 54, 55 and 57 to 77 (both inclusive), and sections 
82, 83, 85 and 88 to 98 (both inclusive) of the Indian Succession Act (No. X 
of 1865), shall apply to all wills and codicils made by any taluqdar or grant- 
ee, or by his heir or legatee, under the provisions of this Act, for the purpose 
of bequeathing to any person his estate, or any portion thereof, or any interest 
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therein : Provided that marriage shall not revoke any such will or codicil : 
Provided also that nothing herein contained shall affect wills made before the 
passing of this Act. 

In applying the said sections to wills and codicils made under this Act, all 
words hereinbefore defined, and occurring in such sections, shall (unless there be 
something repugnant in the subject or context) be deemed to have the same 
meaning as this Act has attached to such words respectively. 

20. No taluqdar or grantee, and no heir or legatee of a taluqdar or gran- 
tee, having a child, parent, brother, unmarried sister, or a nephew being the 
naturally bom son of a brother of such taluqdar or grantee, heir or legatee, 
shall have power to bequeath his estate or any part thereof or any interest there- 
in exceeding in amount or value the sum of two thousand rupees to religious 
or charitable uses, except by a will executed not less than three months before 
his death, and registered within one month from the date of its execution. 

VII. — Intestate Succession. 

21. In the next following section, unless where there is something repug- 
nant in the context, the words c son/ c descendants/ f daughter ' and f brother ' 
apply only to najil-ul-tarfam , and the word f widow ' applies only to a 
woman belonging to the ahl-i-brddari of her deceased husband. 

22. If any taluqdar or grantee whose name shall be inserted in the second, 
third or fifth of the lists mentioned in section 8, or his heir or legatee, 
shall die intestate as to his estate, such estate shall descend as follows, 
namely : — 

(1) . — to the eldest son of such taluqdar or grantee, heir or legatee, and his 
male lineal descendants, subject to the same conditions and in the same manner 
as the estate was held by the deceased ; 

(2) . — or if such eldest son of such taluqdar or grantee, heir or legatee, 
shall have died in his life-time, leaving male lineal descendants, then to the 
eldest and every other son of such eldest son successively, according to their 
respective seniorities, and their respective male lineal descendants, subject as 
aforesaid ; 

(8). — or if such eldest son of such taluqdar or grantee, heir or legatee, 
shall have died in his father's life-time without leaving male lineal descendants, 
then to the second and every other son of the said taluqdar or grantee, heir or 
legatee, successively, according to their respective seniorities, and their respect- 
ive male lineal descendants, subject as aforesaid; 

(4) . — or in default of such son or descendants, then to such son (if any) 
of a daughter of such taluqdar or grantee, heir or legatee, as has been treated 
by him in all respects as his own son, and to the male lineal descendants of such 
son, subject as aforesaid; 
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(5) . — or in default of such son or descendants, then to such person as the 
said taluqdar or grantee, heir or legatee, shall have adopted by a writing exe- 
cuted and attested in manner required in case of a will and registered, subject 
as aforesaid ; 

(6) . — or in default of such adopted son, then to the eldest and every other 
brother of such taluqdar or grantee, heir or legatee, successively, according to 
their respective seniorities, and their respective male lineal descendants, subject 
as aforesaid ; 

(7) . — or in default of any such brother, then to the widow of the deceased 
taluqdar or grantee, heir or legatee ; or, if there be more widows than one, to 
the widow first married to such taluqdar or grantee, heir or legatee, for her 
life-time only; 

(8) . — and upon the death of such widow, then to such son as the said 
widow shall, with the consent in writing of her deceased husband, have adopted 
by a writing executed and attested in manner required in case of a will and 
registered, subject as aforesaid ; 

(9) . — or on the death of such first married widow and in default of a son 
adopted by her with such consent and in such manner as aforesaid, then to the 
other widow, if any, of such taluqdar or grantee, heir or legatee, next in order 
of marriage, for her life, and on the death of such other widow, to a son adopt- 
ed by her with such consent and in such manner as aforesaid ; or in default of 
such adopted son, then to the other surviving widows according to their re- 
spective seniorities as widows, for their respective lives, and on their respective 
deaths, to the sons so adopted by them respectively, and to the male lineal 
descendants of such sons respectively, subject as aforesaid ; 

(10) . — or in default of any such widow or of any son so adopted by her, 
or of any such descendant, then to the male lineal descendants, not being 
najib-nl-tarfain , of such taluqdar or grantee, heir or legatee, successively, ac- 
cording to their respective seniorities and their respective male lineal descend- 
ants, whether najib-ul- iarfain or not; 

(11) . — or in default of any such descendant, then to such persons as would 
have been entitled to succeed to the estate under the ordinary law to which 
persons of the religion and tribe of such taluqdar or grantee, heir or legatee, 
are subject. 

Nothing contained in the former part of this section shall be construed to 
limit the power of alienation conferred by section 11. 

23. Except in the cases provided for by section 22, the succession to 
all property left by taluqdars and grantees, and their heirs and legatees, 
dying intestate, shall be regulated by the ordinary law to which members of 
the intestate's tribe and religion are subject. 
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VIII. — Maintenance . 

24. When any taluqdar or grantee, or his heir or legatee, dies leaving him Maintenance 

surviving such relatives as are hereinafter mentioned, the person for the time relativeTof 

being in the possession of his estate or the rents and profits thereof shall be taluc l dars and 

r grantees. 

liable to pay to each of such relatives during his or her life, or for such other 
period as is hereinafter mentioned, by twelve equal monthly payments, an 
annuity in accordance with the custom of the country not exceeding such 
amount as is hereinafter mentioned : Provided that such relative was at the 
date of the death of the deceased living together with him : Provided also 
that such relative is and continues to be without any other adequate means of 
maintenance. 

If any part of such estate shall have been transferred or bequeathed by the 
deceased, the person for the time being in possession of such part, or of the 
rents and profits thereof, shall be liable to pay proportionate parts of the said 
annuities during the continuance thereof respectively. 

25. In the case of the grand-parents, parents and senior widows of the Grand- 

deceased, the maximum amount of the annuity shall be as follows : — parents’nnd 

[a.) where the annual revenue payable to Government in respect of the seiuor wlclows * 

estate is or exceeds 1,50,000 rupees a sum not exceeding 6,000 rupees : 

( "b .) where such revenue is or exceeds 1,00,000 rupees, but is less than 

1.50.000 rupees a sum not exceeding 2,400 rupees : 

(<?.) where such revenue is or exceeds 50,000 rupees, but is less than 

1,00,000 rupees a sum not exceeding 1,200 rupees : 

(< tl .) where such revenue is or exceeds 25,000 rupees, but is less than 

50.000 rupees a sum not exceeding 600 rupees: 

(< e .) where such revenue is or exceeds 15,000 rupees, but is less than 

25.000 rupees a sum not exceeding 360 rupees : 

{f.) where such revenue is or exceeds 7,000 rupees, but is less than 

15.000 rupees— -a sum not exceeding 240 rupees ; and 

(g») where such revenue is less than 7,000 rupees a sum not exceed- 

ing 180 rupees. 

In the case of a junior widow of the deceased, the maximum amount of Junior widows, 
the -annuity shall be one-half of the maximum amount to which a senior widow 
of the deceased would be entitled under the former part of this section. 

26. In the case of brothers and minor sons of the deceased, the maximum Brothers and 

amount of the annuity shall be a sum not more than 1,200 rupees. nu 

In the case of nephews of the deceased, being fatherless minors, the Nephews, 
maximum amount of the annuity shall be a sum not more than 600 rupees. 

H 
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27 . In the case of unmarried daughters of the deceased, widows of his sons 
and brothers, and his widows not of his aJd-i -brail an, the maximum amount 
of the annuity shall he a sum not more than 360 rupees. 

28 . Subject to the provisions hereinbefore contained, the said annuities 
shall continue — 

(a) in the case of a minor son or a minor nephew, till he ceases to he a 
minor ; 

(b) iu the case of a daughter or widow, till she voluntarily leaves the 
household of the heir or legatee of the deceased, or would, according to the 
custom of the country, cease to be entitled to maintenance ; and 

(c) in all other cases, till the annuitant dies. 

IS . — Miscellaneous. 

29 . Every Muhammadan taluqdar, grantee, heir or legatee, and every 
widow of a Muhammadan taluqdar or grantee, heir or legatee, with the con- 
sent in writing of her deceased husband, shall, for the purposes of this Act, 
have power to adopt a son whenever, if he or she were a Hindu, he or she 
might adopt a son. 

Such power shall he exerciseahle only by wilting executed and attested in 
manner required by section 1 9 in case of a will and registered. 

30. Any taluqdar or grantee whose name has been entered in the third or 
fifth of the lists mentioned in section 8, or his heir or legatee, may, at any 
time hereafter, present to the Chief Commissioner of Oudh a declaration in 
writing, executed and registered in the manner required by this Act for the 
execution and registration of an instrument of gift, that he is desirous that the 
succession to his estate shall, in case of his intestacy, cease to he regulated 
in the manner described in section 22, and that it shall in future be regu- 
lated by the ordinary law to which members of his tribe and religion are 
subject. 

On receiving such declaration, the said Chief Commissioner shall cause to 
be inserted the name of such taluqdar or grantee, heir or legatee, in the fourth 
or sixth (as the case may be) of the lists mentioned in section 8, and shall 
cause a note thereof to be made in the proper place in the third or fifth (as the 
case may he) of the said lists, and the succession to such estate shall thence- 
forward, in case of intestacy, be regulated in the manner provided by 
section 23. 

31 . Any taluqdar or grantee, heir or legatee, may, at any time hereafter 
present to the Chief Commissioner of Oudh a declaration in writing, executed 
and registered in the manner required by this Act for the execution and regis- 
tration of instruments of gift, that he is desirous that his estate should in 
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future be held subject to the ordinary law of succession to which members of 
his tribe and religion are subject. 

On receiving such declaration, the Chief Commissioner shall cause a note 
thereof to be made in the proper places in each of the lists mentioned in section 
8 in which the name of such taluqdar or grantee, heir or legatee, has been 
entered, and thenceforward none of the provisions of this Act shall apply to 
such estate, which shall thenceforward be held subject in all respects to the 
ordinary law of succession to which members of his tribe and religion are 
subject. 

32. Nothing hereinbefore contained shall affect any right which the credit- 
ors of any person making a transfer or bequest under the provisions of this 
Act, would have possessed as against the property comprised in such transfer 
or bequest if this Act had not been passed. 

33. And whereas bodies of taluqdars have in several cases made awards 
respecting the provision to be made for certain relatives of takiqdars, and it is 
expedient to render such awards legally enforceable ; it is hereby further en- 
acted that every such award shall, if approved by the Financial Commissioner 
of Oudh and filed in his Court within six months after the passing of this Act, 
be enforceable as if a Court of competent jurisdiction had passed judgment 
according to the award and a decree had followed upon such judgment. 
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Fiest Schedule. 
(See section 3 .) 

I. 


From C. Beadox, Esq., Secretary to the Government of India, Foreign Department, to 
C. J. ‘W'ingeield, Esq., Chief Commissioner of Oudh, — (No. 6268, dated 10th October 
1859). 


I am directed by the Governor General in Council to acknowledge the re- 
ceipt of your secretary's letters noted in the 
No. 1377, dated thl lfthJulj. margin, relative to the taluqdari settlement o£ 

Oudh. 

2. His Excellency in Council, agreeing with you as to the expediency of 
removing all doubts as to the intention of the Government to maintain the 
taluqdars in possession of the taluqas for which they have been permitted to 
engage, is pleased to declare that every taluqdar with whom a summary settle- 
ment has been made since the re-occupation of the province, has thereby 
acquired a permanent hereditary and transferable proprietary right, namely, in 
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the taluqa for which he has engaged, including the perpetual privilege of 
engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded, subject to any measure which the Gov- 
ernment may think proper to take for the purpose of protecting the inferior 
zammdars and village- occupants from extortion, and of upholding their rights 
in the soil in subordination to the taluqdars. 

4. The Governor General in Council desires that you will have ready, by 
His Excellency^ arrival at Lakhnau, a list of tlm taluqdars upon whom a 
permanent proprietary right has now been conferred ; and that you will prepare 
sanads to be issued to these taluqdars at that time. The sanads will be given by, 
and will run in the name of, the Chief Commissioner, acting under the 
authority of the Governor General. 

5. I am directed to add that, as regards zammdars and others, not being 
taluqdars, with whom a summary settlement has been made, the orders con- 
veyed in the Limitation Circular No. 31 of the 28th of January 1859, must 
not be strictly observed. Opportunity must be allowed at the next settlement 
to all disappointed claimants to bring forward then claims, and all such claims 
must be heard and disposed of in the usual manner. 


II. 

From C. Beadon, Esq., Secretary to the Government of India, Foreign Department, with 
the Governor General, to Chief Commissioner, Oudh, — (No. 23, dated 19th October 1859). 

I am directed by His Excellency the Governor General to acknowledge the 
receipt of your demi-official letter of the 15th instant, enclosing a form of 
sanad to be given to the taluqdars of Oudh, granting them a full and permanent 
proprietary right in the taluqas for which they have severally been permitted 
to engage at the summary settlement. 

2. This form of sanad is generally approved, and a revised copy, with some 
few alterations, is herewith enclosed for adoption and for careful translation 
into the Hindustani language, in which the sanads will be prepared. 

3. The sanads declare that while, on the one hand, the Government has 
conferred on the taluqdars and on their heirs for ever the full proprietary right 
in their respective estates, subject only to the payment of the annual revenue 
that may be imposed from time to time, and to certain conditions of loyalty 
and good service, on the other hand, all persons holding an interest in the land 
under the taluqdars will be secured in the possession of the subordinate rights 
which they have heretofore enjoyed. 

4. The meaning of this is that, when a regular settlement of the province 
is made, wherever it is found that zammdars or other persons have held an 
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interest in the soil intermediate between the raiyat ana the taluqdar, the amount 
or proportion payable by the intermediate holder to the taluqdar, and the net 
jama finally payable by the taluqdar to the Government, will be fixed and 
recorded after careful and detailed survey and inquiry into each case, and will 
remain unchanged during the currency of the settlement, the taluqdar being, 
of course, free to improve his income and the value of his property by the re- 
clamation of waste-lands (unless in cases where usage has given the liberty of 
reclamation to the zammdar) , and by other measures of which he will receive 
the full benefit at the end of the settlement. Where leases (pattas) are given 
to the subordinate zamlndars, they will be given by the taluqdar, not by the 
Government. 

5. This being the position in which the taluqdars will be placed, they 
cannot, with any show of reason, complain if the Government takes effectual 
steps to re-establish and maintain in subordination to them the former rights, 
as those existed in 1855, of other persons whose connexion with the soil is in 
many cases more intimate and more ancient than theirs ; and it is obvious that 
the only effectual protection which the Government can extend to these inferior 
holders, is to define and record their rights and to limit the demand of the 
taluqdar as against such person during the currency of the settlement to the 
amount fixed by the Government as the basis of its own revenue-demand. 

6. What the duration of the settlement shall be, and what proportion of 
the rent shall be allowed in each case to zammdars and taluqdars, are questions 
to be determined at the time of settlement. 

The Governor General agrees in your observation that it is a bad principle 
to create two classes of recognized proprietors in one estate, and it is likely to 
lead to the alienation of a larger proportion of the land-revenue than if there 
were only one such class. But whilst the taluqdan tenure, notwithstanding 
this drawback, is about to be recognized and re-established, because it is con- 
sonant with the feelings and traditions of the whole people of Oudh, the 
zammdar i tenure intermediate between the tenures of the taluqdar and the 
raiyat is not a new creation, and it is a tenure which, in the opinion of the 
Governor General, must be protected. 

Second Schedule. 

(See section 4.) 

(1) . — Dig-Bijay Singh, Raja of Balrampur. 

(2) . — Rao Hardeo Bakhsh Singh, of Katiari. 

(3) . — Kashi Parshad, Taluqdar of Sissendi. 

(4) . — Jhabba Singh, Zammdar of Gopal Khera. 

(5) . — Chandan Lai, Zammdar of Moraon (Baiswara) . 
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ACT No. XXIV of 1870. 

Received the Governor General's assent on the 1th of Sqdetnler 1870. 

An Act to relieve from incumbrances the estates of Taluqdars in 

Oudk, 

Whereas many of the taluqdars of Oudh are in debt, and their immoveable 
property is subject to mortgages, charges and liens ; and whereas it is expedient 
to provide for their relief in manner hereinafter appearing ; It is hereby enacted 
as follows : — 

I. — Preliminary. 

1. This Act may he called ^ The Oudh Taluqdars Relief Act.** 

2. In this Act — 

f Chief Commissioner * means the Chief Commissioner of Oudh : 
c taluqdar * means a person whose name is entered in the first of the lists 
mentioned in the Oudh Estates* Act, 1869, section eight : 

c heir * means the person for the time being entitled under the same Act as 
heir to a taluqdar. 

II. — Vesting Order. 

3. Whenever, within twelve months after the passing of this Act, any 
taluqdar, 

or (when such taluqdar is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

or the person who would be heir to such taluqdar if he died intestate, 
or (when such person is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

applies in writing to the Chief Commissioner, stating that the taluqdar is 
subject to, or that his immoveable property is charged with, debts or liabilities 
other than debts due, or liabilities incurred, to Government, and requesting 
that the provisions of this Act be applied to his case, 

the Chief Commissioner may, with the previous consent of the Governor 
General of India in Council, by order published in the local official Gazette, 
appoint an officer (hereinafter called the manager) , and vest in him the man- 
agement of the immoveable property of or to which the taluqdar is then 
possessed or entitled in his own right, or which he is entitled to redeem, or 
which nmy he acquired by or devolve on the taluqdar or his heir during the 
continuance of such management. 

4. On such publication, the following consequences shall ensue : — 

firsts all proceedings in respect to such debts or liabilities which may then 
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be pending in any Civil Court in British. India,, shall be barred ; and all pro- 
cesses, executions and attachments for or in respect of such debts and liabilities 
shall become null and void ; 

secondly, so long as such management continues, 

the taluqdar and his heir shall not he liable to arrest for or in respect of the 
debts and liabilities to which the taluqdar was immediately before the said 
publication subject, or with wdrich his immoveable property or any part 
thereof was then charged, other than debts due, or liabilities incurred, to 
Government ; 

nor shall their moveable property be liable to attachment or sale, under 
process of any Civil Court in British India, for or in respect of such debts and 
liabilities other than as aforesaid ; and 

thirdly, so long as such management continues, 

(a) the taluqdar and his heir shall be incompetent to mortgage, charge, 
lease or alienate their immoveable property or any part thereof, or to grant 
valid receipts for the rents and profits arising or accruing therefrom, 

and (£) such property shall be exempt from attachment or sale under such 
process as aforesaid, except for or in respect of debts due, or liabilities incurred, 
to Government. 

III. — Duties op Manager. 
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5. The manager shall, during his management of the said property, Manager to 
receive and recover all rents and profits due in respect thereof ; and shall, upon and ^ profits ] * 
receiving such rents and profits, give receipts for the same. 

From the sums so received, he shall pay — 

first, the Gover nm ent revenue, and all debts or liabilities for the time being and pay there- 
due or incurred to Government in respect of the said property : ^nt demand, 

secondly, such annual sum as appears to the Chief Commissioner requisite annual sum 
for the maintenance of the taluqdar, his heir and their families : ancrof^aluq- 

dar and his 
heir, 

thirdly , the costs of such repairs and improvements of the property as costs ° f and 

appear necessary to the manager and are approved by the Chief Commis- improve- 

ments, 

sioner : 

and the residue shall he applied in discharge of the costs of the manage- costs of 

x x manage- 

ment, and in settlement of such debts and liabilities of the taluqdar and his men t“ 

heir and their immoveable property, as may he established under the provisions and debts aud 
. liabilities, 

hereinafter contained. 


IV. — Settlement oe Debts. 

6. On the publication of the order vesting in him the management of the Notice to 
said property, the manager shall publish in the local official Gazette a notice in against^ 8 
English and Urdu, calling upon all persons having claims against the taluqdar taluqdar. 
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or his immoveable property to notify the same in writing to such manager 
within three months from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the tahsildars" 5 
kachahris in the district or districts in which the said property lies and at such 
other places as the manager thinks fit. 

7. Every such claimant shall; along with his claim; present full particulars 
thereof. 

Every document on which the claimant founds his claim; or on which he 
relies in support thereof; shall be delivered to the manager along with the 
claim. 

If the document be an entry in any book; the claimant shall produce the 
book to the manager; together with a copy of the entry on which he relies. 
The manager shall mark the hook for the purpose of identification; and; after 
examining and comparing the copy with the original; shall return the hook to 
the claimant. 

If any document in the possession or under the control of the claimant is 
not delivered or produced by him to the manager along with the claim; the 
manager may refuse to receive such document in evidence on the claimant's 
behalf at the investigation of the case. 

8 . Every debt or liability (other than debts due; or liabilities incurred; to 
Government) to which the taluqdar is subject; or with which his immoveable 
property or any part thereof is charged; and which is not duly notified to the 
manager within the time and in manner hereinbefore mentioned; shall be 
barred : 

Provided that, when proof is made to the manager that the claimant was 
unable to comply with the provisions of sections 6 and 7, the manager may 
admit such claim within the further period of nine months from the expiration 
of the said period of three months. 

9. The manager shall, in accordance with the rules to he made under this 
Act, determine the amount of the debts and liabilities due to tbe several credit- 
ors of the taluqdar and persons holding mortgages, charges or liens on the 
said property or any part thereof. 

10. An appeal against any refusal, admission or determination under sec- 
tions 7, 8 or 9 shall lie, if preferred within six weeks from the date of such 
determination, to the Commissioner of Division to whom tbe manager is sub- 
ordinate, and the decision of such Commissioner, or of the manager if no such 
appeal has been so preferred, shall be final. 

11. When the total amoimt of such debts and liabilities has been finally 
determined, the manager shall prepare and submit to the Chief Commissioner 
a schedule of such debts and liabilities, and a scheme for the settlement 
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thereof ; and such scheme, when approved by the Chief Commissioner, shall 
he carried into effect. 

Until such approval is given, the Chief Commissioner may, as often as he 
thinks fit, send hack such scheme to the manager for revision, and direct him 
to make such further enquiry as may he requisite for the proper preparation of 
the scheme. 

12 . When all such debts and liabilities have been discharged, 

or if, within six months after the publication of the order mentioned in 
section 3, the Chief Commissioner thinks that the provisions of this Act 
should not continue to apply to the ease of the taluqdar or his heir, 

the taluqdar or his heir shall be restored to the possession and enjoyment 
of his immoveable property, or of such part thereof as has not been sold by 
the manager under the power contained in section 19, but subject to the 
leases and mortgages (if any) granted and made by the manager under the 
powers hereinafter contained. 

Where the taluqdar or his heir is so restored under the circumstances men- 
tioned in the second clause of this section, the proceedings, processes, execu- 
tions and attachments mentioned in section 3 a (so far as they relate to 
* debts and liabilities not settled by the manager), and the debts and liabilities 
barred by section 8, shall be revived, and any mortgagee dispossessed under 
section 1 7 shall be re-instated unless his claim under the mortgage has been 
satisfied ; 

and in calculating the periods of limitation applicable to such revived pro- 
ceedings and to suits to recover and enforce such revived debts and liabilities, 
the time intervening between such restoration and the publication of the order 
mentioned in section 3 shall be excluded. 

V. — Powers or Manager. 

13 . The manager may, from time to time, call for further and more 
detailed particulars of any claim preferred before him under this Act, and may 
at his discretion refuse to proceed with the investigation of the claim until 
such particulars are supplied. 

14 . For the purposes of this Act, the manager may summon and enforce 
the attendance of witnesses and compel them to give evidence, and compel the 
production of documents by the same means, and, as far as possible, in the 
same manner, as is provided in the case of a Civil Court by the Code of Civil 
Procedure. 
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15. The manager may administer an oath in such form as he thinks fit to 
any person examined before him touching the matters to be enquired into 
under this Act. 

16. Every investigation conducted by the manager with reference to any 
claim preferred before him under this Act, or to any matter connected with 
any such claim, shall he taken to be a judicial proceeding within the meaning 
of the Indian Penal Code. 

And every statement made by any person examined by or before the 
manager with reference to such investigation, whether upon oath or otherwise, 
shall be taken to be evidence within the meaning of the same Code. 

17. The manager shall have, for the purpose of realizing and recovering 
the rents and profits of the said immoveable property, the same powers as 
the taluqdar would have had for such purpose if this Act had not been 
passed. 

And if such property, or any part thereof, be in the possession of any 
mortgagee, the manager may apply to the Court of the Deputy Commissioner 
within whose jurisdiction the property is situate, and such Court shall cause 
the same to he delivered to the manager as if a decree therefor had been made 
in his favour ; hut without prejudice to the mortgagee preferring his claim 
under the provisions hereinbefore contained. 

18. Subject to the rules made under section 20, the manager shall have 
power to demise all or any part of the said property, for any term of years not 
exceeding twenty years absolute, to take effect in possession, in consideration 
of any fine or fines, or without fine, and reserving such rents and under such 
conditions as may be agreed upon. 

19. The manager, with the previous assent of the Chief Commissioner, 
shall have power to raise any money which may be required for the settlement 
of the debts and liabilities (other than as aforesaid) to which the taluqdar is 
subject, or with which his immoveable property or any part thereof is charged, 

by demising by way of mortgage the whole or any part of such property 
for a term not exceeding twenty years from the said publication, 

or by selling, with the previous consent of the taluqdar and of the person 
(being of full age) who would be his heir if he died intestate, by public auction 
or by private contract, and upon such terms as the manager thinks fit, such 
portion of the same property as may appear expedient. 

And no mortgagee advancing money upon any mortgage made under this 
section, shall he bound to see that such money is wanted or that no more than 
is wanted is raised. 

And the receipt of the manager for any monies paid to him upon any 
mortgage or sale made under this or for any rents or profits received 
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by him under section 5, shall discharge the person paying the same therefrom 
and from being concerned to see to the application thereof. 

The power to mortgage conferred by this section shall not be exercisable 
until six months have elapsed from the publication of the order mentioned in 
section 3. 


VI. — Miscellaneous. 

20. The Chief Commissioner may, from time to time; make rules consistent 
with this Act in all matters connected with its enforcement. 

Such rules, when approved by the Governor General of India in Council, 
and published in the local official Gazette/ shall have the force of law. 

21. Whenever the Chief Commissioner thinks fit, he may appoint any officer 
to be a manager in the stead of any manager appointed under this Act ; and 
thereupon the management then vested under this Act in the former manager 
shall become vested in the new manager. 

Every such new manager shall have the same powers as if he had been 
originally appointed. 

22. Every manager appointed under this Act shall be deemed a public 
servant within the meaning of the Indian Penal Code. 

23. No suit or other proceeding shall be maintained against any person in 
respect of anything done by him bond fide pursuant to this Act. 

24. No petition, application, memorandum of appeal or other proceeding 
under this Act, shall be chargeable under the Court Fees Act, 1870. 

25. Nothing in this Act precludes the Courts of the Province of Oudh, 
having jurisdiction in suits relating to the succession to or rights of persons 
claiming maintenance from any immoveable property brought under the 
operation of this Act, from entertaining and disposing of such suits ; but to 
all such suits the manager of such property shall be made a party. 
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A See Oudh Gazette, 1st Apiil 1S71, P- 198. 
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THE PRISONS ACT, 1870. 


ARRANGEMENT OF SECTIONS. 


CHAPTER I. — Preliminary. 

Sections. 

1. Short title. 

Local extent. 

2. [ 'Repealed .] 

3. Interpretation-clause. 


CHAPTER II. — Maintenance and Officers of Prisons. 

4. Local Government to provide prison-accommodation. 

5. Temporary shelter of prisoners. 

6. Inspector General of Prisons. 

7. Officers of prison. 

8. Appointment of officers. 

9. Salaries, suspension and dismissal of officers. 


CHAPTER III. — Duties of Officers. 
Generally. 

10. Officers to obey superintendent. 

11. Officers not to sell or let to prisoners. 

12. Officers not to contract with prisoners ; 

nor to benefit by sales. 

Superintendent . 

13. Duties of superintendent. 

Medical Officer . 

14. Power to make rules as to medical officer's duties. 
Medical officer to obey such rules. 

15. To report special eases. 

16. To make entries as to death of prisoners. 
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Subordinate medical officer. 
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Sections. 

20. To give notice of death of prisoners. 

21. To keep enumerated books and accounts. 

22. Eesponsible for safe custody of documents. 

23. Not to be absent without leave. 

24. Deputy gaoler. 

Subordinate Officers . 

25. Powers of gate-porter. 

26. Subordinate officers not to be absent without leave. 


CHAPTER IV. — Admission, Removal and Discharge of Prisoners. 

27. Prisoners to be searched on entrance. 

Medical examination of criminal prisoners. 

28. Effects of criminal prisoners retained. 

29. Medical examination before removal and discharge of prisoners. 


CHAPTER V. — Discipline of Prisoners. 

30. Requisitions of Act as to separation of prisoners. 

31. Rules as to separate confinement. 

32. Cells to be furnished with means of communication. 

33. Prisoners under sentence of death. 


CHAPTER VI. — Food, Clothing and Bedding of Prisoners. 

34. Civil prisoner may maintain himself. 

35. Civil prisoner not to sell provisions. 

36. Allowance of clothing and bedding. 

Judgment-creditor to defray such allowance. 


CHAPTER VII. — Employment of Prisoners. 

37. Work and earnings of civil prisoners. 

38. Examination by medical officer of labouring prisoners. 

39. Employment of prisoners sentenced to simple imprisonment. 


CHAPTER VIII. — Health of Prisoners. 

40. Names of sick prisoners to he reported to gaoler. 
Gaoler to report them to medical officer. 

41. Entry of directions by medical officer. 

42. Infirmaries. 
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Preamble. 


Short title. 


CHAPTER IX. — Visits to and Correspondence op Prisoners. 
Sections. 

43. Visits to prisoners. 

Correspondence of prisoners. 

44. Power of gaoler as to visitors. 


CHAPTER X. — Oppences in relation to Prisons. 

45. Carrying liquor, tobacco or drugs into prison. 

Suffering liquor, tobacco or drugs to be sold or used in prison. 
Carn iug letters into and out of prison. 

Abetment of sucli offences. 

46. Notice of penalties to be placed outside prison. 


CHAPTER XI. — Prison Oppences. 

47. 'List of prison-offences. 

48. Superintendent's power to punish prison-offenders. 

49. Punishment of prisoners by Magistrate. 

50. Corporal punishment. 

51. Penalty on officers ill-treating prisoners or violating rules. 


CHAPTER XII. — Miscellaneous. 

52. Confinement in irons of prisoners sentenced to rigorous imprisonment. 
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54. Power to make supplementary prison-rules. 

55. Present rules. 
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ACT No. XXVI op 1870. 

Received the Go rev no) General’s assent on the 3rd of October 1870. 

An Act to amend the law relating to Prisons. a 

Whereas it is expedient to amend the law relating to prisons in the 
North-Western Provinces, the Panjab, Oudh, the Central Provinces and 
British Burma, and to provide rules for the regulation of such prisons ; It is 
hereby enacted as follows : — 

CHAPTER I. — Preliminary. 

1. This Act may be called “ The Prisons Act, 1870 


a See 28 A 29 Vic., c. 126. 
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It extends only to the territories respectively under the government of 
the Lieutenant Governors of the North-Western Provinces and the Pan jab, 
and under the administration of the Chief Commissioners of Oudh, the 
Central Provinces and British Burma. a 

2. [Ref)ealed ly Act No. XII of 1878.] 

3. In this Act — 

“ prison 33 means any gaol or penitentiary, and includes the airing-grounds 
or other grounds or buildings occupied for the use of the prison : 

cc criminal prisoner 33 means any prisoner charged with or convicted of a 
crime : 

and cc civil prisoner 33 means any prisoner confined in a civil jail, or on the 
civil side of a jail. 


CHAPTER II. — Maintenance and Officers of Prisons. 

4. The Local Government shall provide for the prisoners in the territories 
under such Government, accommodation in a prison or prisons constructed 
and regulated in such manner as to comply with the requisitions of this Act 
in respect of the separation of prisoners. 

5. Whenever it appears to the Local Government that the number of 
prisoners in any prison is greater than can conveniently or safely be kept 
therein, 

or whenever from the outbreak of epidemic disease within any prison, or 
for any other reason, it is desirable to provide for the temporary shelter and 
safe custody of any prisoners, 

provision shall be made by such officer and in such manner as the Local 
Government from time to time directs, for the temporary shelter and safe 
custody of so many of the prisoners as cannot be conveniently or safely kept 
in the prison. 

Prisoners for whom such temporary shelter is provided shall be subject to 
the same rules as if they were within the prison. 

6 . An Inspector General of Prisons shall be appointed in the North- 
Western Provinces by the Local Government, in the Pan jab by the Local 
Government, and in Oudh, the Central Provinces and British Burma, by the 
Governor General in Council. 15 


a It has been extended to Coovg (Act II of 1871) and api-linl to the H dd.nalud Assigned Dis- 
tricts, Gazette of Luba, 21st January 1871, p. 31. 

h Under this section the Sanitary Commissioner of Oudh has been appointed ex officio Inspector 
General ot Piisons in that Pro\iuce, Gazette of India, lltli iLuch 1S71, p. 118. 
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In each Inspector General so appointed shall be vested (subject to the 
orders of the Local Government) the general control and superintendence of 
all prisons situate in the territories under such government. 

7. Lor every prison there shall he a superintendent, a medical officer (who 
may also be the superintendent), a gaoler and such subordinate officers as the 
Local Government thinks necessary. 

Subject to the orders of the Governor General in Council, the Local Gov- 
ernment may direct that for any specified prison there shall also be a deputy 
medical officer and a deputy gaoler. 

8. The Local Government shall appoint the superintendent and the 
medical officer and the deputy medical officer. 

The superintendent (subject to the approval of the Inspector General of 
Prisons) shall appoint the gaoler and deputy gaoler. 

The superintendent shall also appoint the subordinate officers. 

9. Eveiy officer appointed under this Act shall receive such salary as 
(subject to the approval of the Governor General of India in Council) the 
Local Government directs ,* and may be suspended or dismissed by the author- 
ity appointing him : 

Provided that no gaoler or deputy gaoler shall be dismissed without the 
consent of the Inspector General of Prisons. 

Any subordinate officer dismissed under this section may appeal to the 
Inspector General, whose orders on such appeal shall be final. 


CHAPTER III. — Duties oe Oeeicees. 

Generally . 

10. All officers of a prison shall obey the directions of the superintendent : 
all subordinate officers shall perform such duties as may he directed by the 
gaoler with the sanction of the superintendent ; and the duties of each sub- 
ordinate officer shall he inserted in a book to he kept by him. 

11. No officer of a prison shall sell or let, nor shall any person in trust for 
or employed by him sell or let, or derive any benefit from selling or letting, 
any article to any prisoner. 

12. No officer of a prison shall, nor shall any person in trust for or em- 
ployed by him, have any interest, direct or indirect, in any contract for the 
supply of the prison : nor, except so far as is expressly allowed by rules made 
under section 54, shall he derive any benefit, directly or indirectly, from the 
sale of any article on behalf of the prison or belonging to a prisoner. 
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Superintendent. 

13. Subject to the orders of tbe Inspector General of Prisons, the superin- 
tendent shall — 

manage the prison in all matters relating to discipline, labour, expenditure, 
punishment and control : 

correspond on all matters connected with the prison with and through the 
Inspector General : 

submit to the Inspector General all bills of prison-expenditure with proper 
vouchers for audit : 

report to the Inspector General from time to time, as they occur, all 
escapes and recaptures, and all outbreaks of epidemic disease : 

send to the Inspector General returns of all prisoners sentenced to trans- 
portation : 

periodically inspect all property of the Government in his charge, and 
report thereon to the Inspector General ; 

and, generally, obey all rules made under section 54 for the guidance of the 
superintendent. 

The superintendent shall also obey all orders respecting the prison given by 
the Magistrate of the District, or the Deputy Commissioner, as the case may 
be, and shall report to the Inspector General all such orders and the action 
taken thereon. 

Medical Officer. 

14. The Local Government shall make rules as to each of the following 
matters : — 

how often the medical officer shall visit the prison and see each prisoner : 
the records to be made respecting sick prisoners : 
periodical inspection of every part of the prison : 
reports on its cleanliness, drainage, warmth and ventilation : 
reports on the provisions, water, clothing and bedding supplied to the 
prisouers. 

The medical officer shall obey such rules. 

15. Whenever the medical officer has reason to believe that the mind of a 
prisoner is, or is likely to be, injuriously affected by the discipline or treatment 
to which he is subjected, the medical officer shall report the case in writing to the 
superintendent, together with such directions as the medical officer thinks proper. 

16. On the death of any prisoner, the medical officer shall forthwith 

t 

record in writing the following particulars, namely, — 
when the deceased was taken ill. 


Duties of 
snp< l iuteml" 
ent. 


Power to 
make rules 
as to medical 
officer's 
duties. 


Medical offi- 
cer to obey 
such rules. 
To report 
special cases. 


To make en- 
tries as to 
death of pris- 
oners. 


I 



130 


Prisons. 


[1870 


Deputy me- 
dical officer. 


Subordinate 
medical offi- 
cer. 


'Residence of 
gaoler. 


To deliver list 
of prisoners in 
punislimeut- 
cells. 

To give notice 
of death of 
prisoners. 

To keep 
enumerated 
books and 
accounts. 


Responsible 
for safe cus- 
tody of docu- 
ments. 

Not to be ab- 
sent without 
leave. 


when the medical officer was first informed of the illness* 

the nature of the disease* 

when the prisoner died* 

and (in cases where a post mortem examination is made) an account of the 
appearances after death* 

together with any special remarks that appear to the medical officer to be 
required. 

17. Where a deputy medical officer is appointed to a prison* he shall be 
competent to perform any duty required by this Act* or by any rule made 
hereunder* to be performed by the medical officer. 

Wien there is no deputy medical officer* or when his services are not avail- 
able by reason of sickness or other cause* the Local Government may* by 
general or special order* appoint a subordinate medical officer to act as a sub- 
stitute for the medical officer* and the subordinate medical officer so appointed 
shall perform all the duties of the medical officer. 

Gaoler . 

18. The gaoler shall reside in the prison* unless the superintendent permits 
him in writing to reside elsewhere. The gaoler shall not* without the In- 
spector General's sanction* be concerned in any other employment. 

19. The gaoler shall deliver to the medical officer daily a list of such 
prisoners as are confined in punishment-cells. 

20. Upon the death of a prisoner* the gaoler shall give immediate notice 
thereof to the superintendent. 

21. The gaoler shall keep* or cause to be kept* the following records : — 

(1) a register of warrants; 

(2) a hook showing when each prisoner is to he released ; 

(3) a punishment-book for the entry of the punishments inflicted for 
prison-offences ; 

(4) a visitors' book for the entry of any observations made by visitors 
to the prison ; 

(5) a record of the money and other articles taken from prisoners ; 

and all such other records as may be prescribed by rules made under 
section 54. 

22- The gaoler shall be responsible for the safe custody of the records to 
he kept by him under section 21* and also for the commitments and all other 
documents confided to his care. 

23. The gaoler shall not he absent from tbe prison for a night without 
permission in writing from the superintendent ; but if absent without leave 
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for a night from unavoidable necessity, he shall report the fact and the cause 
of it to the superintendent. 

24. Where a deputy gaoler is appointed to a prison, he shall be competent 
to perform any duty required by this Act or by any rule made under section 
54 to be performed by the gaoler. 

Where there is no deputy gaoler, or where his services are not available 
by reason of sickness or other cause, the superintendent shall, when the 
gaoler is absent from the prison or temporarily incapacitated, appoint an 
officer of the prison to act as his substitute during such absence or incapacity, 
and the substitute so appointed shall have all the powers and perform all the 
duties of the gaoler. 

S ulonVuiaie Officers . 

25. The officer acting as gate-porter, or any other officer of the prison, 
may examine anything carried in or out of the prison, and may stop and 
search any person suspected of bringing in spirits or other prohibited articles 
into the prison, or of carrying out any property belonging to the prison, and 
if any such articles or property be found, shall give immediate notice thereof 
to the gaoler. 

26. Subordinate officers shall not be absent from the prison without leave 
from the superintendent, or from the gaoler, and before absenting themselves 
they shall leave their keys in the gaoler's office. 


CHAPTER IV. — Admission, Removal and Discharge of Peisonehs. 

27. When a prisoner is first admitted, and whenever he afterwards enters 
the prison, he shall be searched, and all weapons and prohibited articles shall 
be taken from him. 

Every criminal prisoner shall also, as soon as possible after admission, be 
examined by the medical officer, who shall enter in a book, to be kept by the 
gaoler, a record of the state of the prisoner's health, and any observations 
which the medical officer thinks fit to add. 

28. All money or other effects in respect whereof no order of a competent 
Court has been made, and which may be brought into the prison by any crim- 
inal prisoner, or sent to the prison for his use, shall be placed in the custody of 
the gaoler. 

29'. All prisoners, previously to being removed to any other prison, shall 
be examined by the medical officer. 

No prisoner shall be removed to any other prison unless the medical officer 
certifies that the prisoner is free from any illness rendering him unfit for 
removal. 
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No prisoner stall be discharged against bis will iron* ^n&un, if labouring 
under any acute or dangerous distemper; nor until; in tbe opinion of tbe medi- 
cal officer^ sucb discharge is safe. 
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CHAPTER V. — Discipline oe Prisoners. 

30. The requisitions of this Act; with respect to the separation of prisoners; 
are as follows : — 

(1.) — In a prison containing female prisoners as well as males; the women 
shall he imprisoned in separate buildings or separate parts of the same build- 
ing; in such manner as to prevent their seeing; or conversing or holding any 
intercourse with; the men. 

(2.) — In a prison where children under twelve years of age are confined; 
means shall be provided for separating them altogether from the other 
prisoners. 

(3.) — Criminal prisoners before trial shall be kept apart from convicted 
prisoners. 

(4.) — Civil prisoners shall he kept apart from criminal prisoners. 

31. The Local Government shall have power to make rules — 

(1) as to what cells only shall be used for the separate confinement of 
prisoners : 

(2) as to the time during which prisoners not guilty of offences against 
prison-rules may be confined separately. 

32. No cell shall be used for separate confinement unless it is furnished 
with the means of enabling the prisoner to communicate at any time with an 
officer of the prison. 

33. Every prisoner under warrant or order for execution shall; immediately 
on his arrival in the prison after sentence; he searched by; or by order of 
the gaoler; and all articles shall he taken from him which the gaoler deems it 
dangerous or inexpedient to leave in his possession. 

Every such prisoner shall be confined in a cell apart from all other prison- 
ers; and shall he placed by day and by night under the charge of an officer or 
guard. 


CHAPTER VI. — PooD; Clothing and Bedding oe Prisoners. 

34. A civil prisoner shall be permitted to maintain himself; and to pur- 
chase or receive from private sources at proper hours; food; clothing; bedding 
or other necessaries; hut subject to examination and to such rules as may he 
approved by the Inspector General. 
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35. No part of any food, clothing, bedding or other necessaries belonging 
to any civil prisoner shall be sold to any other prisoner ; and any civil prison- 
er transgressing this regulation shall lose the privilege of purchasing food or 
receiving it from private sources, for such time as the superintendent thinks 
proper. 

36. Every civil prisoner unable to provide himself with sufficient clothing 
and bedding, shall be supplied by the superintendent with such clothing and 
bedding as may be necessary. 

When any such prisoner has been committed to prison in execution of a 
decree in favour of a private person, such person, or his representative, shall be 
liable to pay to the superintendent on demand the cost of the clothing and 
bedding so supplied to the prisoner ; and in default of such payment the 
prisoner shall be released. 


CHAPTER VII. — Employment oe Prisoners. 

37. Civil prisoners may, with the superintendent's permission, work and 
follow their respective trades and professions. 

Civil prisoners finding their own implements and not maintained at the 
expense of the prison, shall be allowed to receive the whole of their earnings ; 
but the earnings of such as are furnished with implements, or are maintained 
at the expense of the prison, shall be subject to a deduction, to be deter- 
mined by the superintendent, for the use of implements and the 4 cost of main- 
tenance. 

38. The medical officer shall, from time to time, examine the labouring 
prisoners while they are employed, and shall enter in his journal the name of 
any prisoner whose health he thinks likely to be injured by a continuance at 
hard labour, and thereupon such prisoner shall not again be employed at such 
labour until the medical officer certifies that he is fit for such employment. 

But if the medical officer certifies that such prisoner may without detri- 
ment to his health be employed on some lighter kind of labour, it shall be 
lawful for the gaoler so to employ him. 

39. Provision shall be made by the superintendent for the employment 
(as long as they so desire) of all criminal prisoners sentenced to simple impris- 
onment. 

The superintendent shall make rules as to the amount and nature of such 
employment ; but no prisoner not sentenced to rigorous imprisonment shall 
be punished for neglect of work, excepting by such alteration in the scale of 
diet as may be established by the rules of the prison in the case of neglect of 
work by such prisoners. 
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CHAPTER VIII. — Health of Prisoners. 

40. The names of prisoners desiring to see the medical officer or appear- 
ing out of health in mind or body shall be reported by the officer attending 
them to the gaoler. 

The gaoler shall, without delay, call the attention of the medical officer to 
any prisoner desiring to see him, or who is ill, or whose state of mind or body 
appears to require attention, 

and shall carry into effect the medical officer’s written directions respecting 
alterations of the discipline or treatment of any such prisoner. 

41. All directions given by the medical officer in relation to any prisoner, 
with the exception of orders for the supply of medicines or directions relating 
to such matters as are carried into effect by the medical officer himself or under 
his superintendence, shall be entered day by day in bis journal, which shall 
have a separate column wherein entries shall he made by the gaoler, stating 
in respect of each direction the fact of its having been or not having been 
complied with, accompanied by such observations, if any, as the gaoler thinks 
fit to make, and the date of the entry. 

42. In every prison an infirmary or proper place for the reception of sick 
prisoners shall be provided. 


CHAPTER IX. — Visits to and Correspondence oe Prisoners. 

43. Hue provision shall be made for the admission, at proper times and 
under proper restrictions, into every prison of persons with whom prisoners 
before trial may desire to communicate. 

The Local Government shall also impose such restrictions upon the com- 
munication and correspondence of prisoners with their friends as it thinks 
necessary for the maintenance of good order and discipline. 

44. The gaoler may demand the name and address of any visitor to *a 
prisoner ; and, when the gaoler has any ground for suspicion, may search 
visitors, or cause them to be searched, but the search shall not be in the 
presence of any prisoner or of another visitor. 

In case of any such visitor refusing to be searched, the gaoler may deny 
him admission; and the grounds of such proceeding, with the particulars 
thereof, shall be entered in his journal. 

CHAPTER X. — Offences in Relation to Prisons. 

45. ’Whoever, contrary to the regulations of the prison, brings, throws or 
attempts by any means whatever to introduce, into any prison, or any place 
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provided under section 5 for the temporary shelter and safe custody of pris- 
oners, any spirituous or fermented liquor, or tobacco, or intoxicating or poison- 
ous drug, 

and every officer of a prison who knowingly suffers any such liquor, tobacco 
or drug to be sold or used in such prison or place contrary to such regulations, 

and whoever, contrary to such regulations, conveys, or attempts to con- 
vey, any letter or other article not allowed by such regulations, into or out of 
any such prison or place, 

and whoever abets within the meaning of the Indian Penal Code any 
offence made punishable by this section, 

shall, on conviction before a Magistrate, be liable to rigorous imprison- 
ment for a term not exceeding six months, or to fine not exceeding two hundred 
rupees, or to both. 

46 . The superintendent shall cause to be affixed, in a conspicuous place 
outside the prison or the place provided as aforesaid, a notice setting forth the 
penalties incurred by persons committing any offence under section 45. 
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CHAPTER XI. — Prison Offences. 


47 . The following acts are declared to be offences against prison-disci- 
pline : — 

(1) wilful disobedience to the regulations of the prison by any prisoner ; 

(2) assaults or use of criminal force by any prisoner ; 

(3) insulting or threatening language by any prisoner to any officer or 
prisoner ; 

(4) indecent or disorderly behaviour by any prisoner ; 

(5) wilfully disabling himself from labour ; 

(6) contumaciously refusing to work ; 

(7) filing or cutting irons or bars ; 

(8) idleness or negligence at work by any convicted criminal prisoner ; 

(9) wilful mismanagement of work by any convicted criminal prisoner ,* 

(1 0) wilful damage to prison-property ; 

(11) conspiring to escape, or to assist in escaping, or to commit any other 
of the offences aforesaid. 

48 . The superintendent may examine any person touching such offences,, 
and determine thereupon, and punish such offences — 

(1) by imprisoning the offender in solitary confinement for any time not 
exceeding seven days ; 
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(2) by ordering tbe offender for any time not exceeding three days to close 
confinement, to be there kept upon a diet reduced to such extent as the Local 
Government shall prescribe ; 

(3) by corporal punishment not exceeding thirty stripes of a ratan ; or 

(4) where the offender is not sentenced to rigorous imprisonment, by hard 
labour for any time not exceeding seven days. 

The gaoler shall enter in a separate book, called the punishment-book, a 
statement of the nature of any offence that has been punished under this sec- 
tion, with the addition of the name of the offender, the date of the offence, 
and the amount of punishment inflicted. Such statement shall be signed by 
the superintendent. 

49. If any prisoner is guilty of repeated offences against prison-discipline, 
or is guilty of any offence against prison-discipline which the superintendent 
thinks is not adequately punishable under section 48, the superintend- 
ent shall report the same to the Magistrate of the district or any Magistrate 
empowered to receive complaints without reference by the Magistrate of the 
district. 

Such Magistrate shall have power to inquire upon oath and to determine 
concerning any matter so reported to him, and to sentence the offender to be 
punished — 

by confinement in a punishment-cell or in irons for any term not exceed- 
ing six months, 

or by corporal punishment not exceeding thirty stripes of a ratan, 

or by rigorous imprisonment for a term not exceeding six months, such 
term to be in addition to the term for which he is undergoing imprison- 
ment. 

Nothing in this or the last preceding section shall authorize the infliction 
of corporal punishment, or confinement in irons, on any female prisoner or any 
civil prisoner. 

50. All corporal punishment within the prison shall be inflicted in the pre- 
sence of the superintendent, subject to the law for the time being in force 
relating to the infliction of corporal punishment and the precautions to be 
taken in reference thereto. 

51. Every gaoler and subordinate officer of a prison ill-treating any pris- 
oner, or wilfully violating or neglecting any rule contained in this Act or made 
under section 54, shall be liable, on conviction before the superintendent, 
to fine not exceeding one hundred rupees, or, on conviction before a 
Magistrate not being the superintendent, to fine not exceeding two hundred 
rupees, or rigorous imprisonment for a term not exceeding one month, or 
both. 
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Any fine imposed by the superintendent under this section may be reco- 
vered, either by deductions from the convicted officers salary and allowances, 
or under the law for the time being in force for the recovery of fines. 

No person shall, under this section, be punished twice for the same offence. 


CHAPTER XII. — Miscellaneous. 

52 . "Whenever the superintendent considers it necessary (with reference 
either to the state of the prison or the character of the prisoners) for the safe 
custody of any prisoners that they should be confined in irons, the superintend- 
ent may so confine them. 

53 . Except in case of urgent necessity, no prisoner shall be put in irons or 
under mechanical restraint by the gaoler of his own authority, and notice 
thereof shall be forthwith given to the superintendent. 

Except in case of urgent necessity, no prisoner shall be kept in irons or 
under mechanical restraint for more than twenty-four hours, without an order 
in writing from the superintendent specifying the cause thereof, and the time 
during which the prisoner is to be kept in irons or under mechanical restraint. 
Such order shall be kept by the gaoler as his warrant. 

54 . The Local Government may, from time to time, make rules consistent 
with this Act, 

(1) for the government of prisons and for the guidance of all officers 
appointed hereunder : 

(2) as .to sales of articles on behalf of prisons or belonging to prisoners, 
and as to the .commission receivable thereon : 

(3) as to the food and clothing of criminal prisoners : 

(4) for the employment and control of convicts within or without prisons, 
and for the guidance of the guards in charge of such convicts : 

(5) for remission of sentences : 

(6) for rewards for good conduct; and 

(7) for the appointment and guidance of visitors of prisons. 

Copies of such rules, so far as they affect the government of prisons, shall 
be exhibited in some place to which all persons employed within a prison have 
access. 

55 . All rules now in force relating to any of the matters mentioned in sec- 
tions 14, 31, 39 and 54 shall, so far as such rules are consistent with this 
Act, be deemed to have been made under those sections respectively. 

56 . All or any of the powers and duties conferred and imposed by this Act 
on a superintendent may be exercised and performed by such other officer as 
the Local Government from time to time appoints in this behalf. 
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THE EXCISE ACT, 1871. 


CONTENTS. 


PREAMBLE. 


I. — PRELIMINARY. 


Sections. 

1. Short title. 

Local extent. 

2. [Repealed.'] 

3. Interpretation-clause. 

4. Saving of Act No. XYI of 1863. 

II. — Manufacture of Spirits and Fermented Liquor. 

5. English, distilleries not to be constructed or worked without license. 

6. Chief Revenue Authority to prescribe rules for regulating English 

distilleries. 

7. Collectors may establish distilleries for country-spirits. 

8. Chief Revenue Authority may prescribe rules for distilleries. 

9. Breweries not to be constructed or worked without license. 

10. Sanction to rules under sections 6, 8 and 9. 

11. Prohibition of unlicensed manufacture of country-spirits. 

III. — Sale of Spirits, Fermented Liquor and Intoxicating Drugs. 

12. English spirits and fermented liquor not to be sold without license. 

13. Fee for wholesale-license. 

14. Fee for retail-license. 

What to be held a retail-sale. 

15. Country-spirits and drugs not to be sold without license. 

16. Tari to be deemed fermented liquor. 

17. Proviso. 

18. [Repealed.] 

19. Sale of more than specified quantities of country- spirits, &c v prohibited. 

20. Restriction of sale of ganja and bhang. 

IV. — Duties. 

21. Rate of duty to be levied on English spirits. 

22. Spirits from foreign territory subject to duty. 

23. Duty on country-spirits manufactured at distilleries established by 

Collector. 

24. Duty on retail-sale of country-spirits, &c. 



Act X.] 


Excise . 


139 


V. — Farm of Duties. 

Sections. 

25. Power to farm out duties. 

26. Tenders for farm. 

27. Farmer to make arrangements witli local manufacturers and vendors. 

28. List of licenses granted by farmer to be filed. 

Restrictions as to grant of licenses. 

29. Lease may be cancelled. 

Compensation to farmers in certain cases. 

30. Recovery of arrears of tax or duty by farmers. 

VI. — Licenses. 

31. Certain licensees to execute counterpart and furnish security. 

32. Duration and renewal of license. 

33. Chief Revenue Authority to regulate form of license. 

34. Power to recall license. 

35. Surrender of license. 

VII. — Powers of Officers. 

36. Collectors of land-revenue to have charge of excise. 

37. Power to appoint Commissioners of Excise. 

38. Collectors may appoint excise officers. 

39. Tahsildars may be excise daroghas. 

40. Power to regulate supply of tan and intoxicating drugs to licensed 

vendors. 

41. Recovery of arrears of tax or duty. 

42. Power of excise officers to inspect shops. 

43. And to arrest persons carrying spirits, &c., liable to confiscation. 

44. And to arrest unlicensed distillers, &c. 

And to seize stills. 

45. And to search on information of illicit manufacture or possession. 

46. Police, customs and revenue officers may exercise powers of excise 

officers. 

47. Excise officer to report arrests, &e., and to take person arrested to 

Magistrate. 

48. Collector may issue warrant of arrest in certain cases. 

49. Collector may issue search-warrant. 

Special warrant authorizing search between sunset and sunrise. 

50. Procedure after arrest or seizure. 

51. Police to assist excise officers. 

VIII. — Penalties. 

52. For constructing or working distillery without license. 

53. For non-observance of rules prescribed by Chief Revenue Authority. 

54. For removing spirituous liquors without payment of duty. 

55. For irregular re-land of spirituous liquors. 
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Sections. 

56. For working brewery without license. 

57. For refusing to produce license. 

For breach of license. 

58. For sale in contravention of license. 

Proviso. 

59. For permitting drunkenness, &c., in shop. 

60. For conveying country-spirits from distillery without pass, &c. 

61. For contravening rules prescribed by Chief Revenue Authority. 

62. For illicit manufacture or sale of country-spirits, &c. 

Proviso. 

63. For illegal possession of country-spirits, &c. 

Proviso. 

64. Exceptions as to tan, ganja and bhang. 

65. *) 

66 . > {Repealed^ 

67. ) 

68. For conniving at illicit manufacture or sale of spirits, &c. 

69. On Police neglecting to assist. 

70. For maliciously giving false information. 

71. For vexatious search or seizure. 

72. On excise officers for delay in reporting arrest, &c., or in carrying person 

arrested to Magistrate. 

73. For conniving at escape of persons arrested, &c. 

74. Adjudication of penalties and seizures. 

75. Procedure in cases other than those of persons sent in custody by Col- 

lector or excise officer. 

7 6. Punishment on second or subsequent conviction. 

77. Confinement in civil jail. 

78. Disposal of confiscated goods. 

79. Disposal of fines, &c., as rewards. 

Rewards where no fine is realized. 

80. Fines undisposed of to belong to Government. 

Special rewards to informers. 


IX. — Military Cantonments. 

81. Rules respecting manufacture and sale of spirits, &c.. in military car 

tonments. 

82. Mode of making arrest or search within military cantonments. 


X. — Miscellaneous. 

83. Drawback on exportation. 

84. No drawback on spirits exported to British Indian ports or shipped as 

stores. 

85. Recovery of sums due under bond. 

86. Appeals from orders and sentences under Act. 
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ACT No. X of 1871. 

Received the Governor General* s assent on the 24 th of March 1871. 

An Act to consolidate and amend the laws relating to the Excise 
Revenue in Northern India, British Burma and Coorg. 

Whereas it is expedient to consolidate and amend the laws in force in Preamble. 
Northern India, British Burma and Coorg, relating to the manufacture of 
spirits, the sale of spirituous and fermented liquors and intoxicating drugs, 
and the collection of the revenue derived therefrom ; It is hereby enacted as 
follows : — 

I. — Preliminary. 

1. This Act may he called “ The Excise Act, 1871 sbort 

It extends to the territories respectively under the government of the Local extent. 
Lieutenant Governors of the North-Western Provinces and the Pan jab, and 
under the administration of the Chief Commissioners of Oudh, the Central 
Provinces, British Burma and Coorg. 

2 . [ Repealed by Act No. XII of 1873.] 

3 . In this Act, Interpreta- 

“ Chief Revenue Authority 99 means, — 

in the territories subject to the Lieutenant Governor of the North-Western 
Provinces — the Board of Revenue, 

in the Panj£b and Oudh — the Financial Commissioner/ and 
in the Central Provinces, British Burma and Coorg — the Chief Com- 
missioner : 

“ Collector 99 includes any revenue officer in independent charge of a dis- 
trict and a superintendent of excise revenue : 

c< Magistrate 99 means any Magistrate exercising powers not less than those 
of a subordinate Magistrate of the first class : 

“ Country-spirit 99 means any spirit made by the Native process of distilla- 
tion : 

“ Intoxicating drugs 99 includes ganja, bhang, charas and every preparation 
and admixture of the same/ 

4. Nothing herein contained affects Act No. XVI of 1863 (to male special Saving of Act 
provision for the levy of the excise-dmty payable on spirits used exclusively in 

arts and manufactures or in chemistry ). 


“ Collector.” 
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a This office was abolished in Oudh by Act No. XI of 1871. 
to and shall not include opium. Act No. XXIII of 1876, sec. 2. 
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II. — ’Manufacture of SriRns and Fermented Liquor. 


English distil- 5 . No person shall construct or work a distillery after the manner in 
be constructed which distilleries are constructed and worked in England, without a license 
° r ahout ed un <ler the hand of the Collector of the district in which such distillery is 
license. situated. 
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6. The Chief Revenue Authority may from time to time make rules rela- 
tive to — 

(a) the granting of licenses under section 5 ; 

( b ) the notices to be given by the proprietor of a licensed distillery when 
he commences and discontinues work ; 

(c) the size and description of the stills ; 

(d) the passing and storing of the spirits ; 

(e) the inspection and examination of the distillery and warehouses, and of 
the spirits manufactured aud stored therein ; 

(f) the furnishing of statements and lists of such spirits, and of the stills, 
coppers, casks and other utensils used in the distillery. 

7 . The Collector, with the sanction of the Chief Revenue Authority, 
may — 

(a) establish, at any place within his jurisdiction, a distillery in which 
spirits may be manufactured after the Native process, 

(b) from time to time fix limits within which no country-spirits, except 
such as are manufactured at the said distillery, shall be introduced or sold 
without a special pass from the Collector, and within which no stills shall be 
constructed or worked, or spirits manufactured, except at the said distillery, and 

( c ) discontinue any distillery so established. 

8. The Chief Revenue Authority may from time to time make rules re- 
lative to — 

(a) the management of distilleries established under section 7 ; 

( "b ) the conditions on which spirits may be manufactured iu the said dis- 
tilleries, and 

(c) the passes to he issued for the conveyance of such spirits to the shops 
of the vendors. 

9 . No person shall construct or work a brewery, or manufacture any de- 
scription of malt-liquor, without a license from the Collector. 

The Chief Revenue Authority may from time to rime make rules relative 
to the granting of licenses for constructing and working breweries. 

10 . Except in the Central Provinces, British Burma and Coorg, the sanc- 
tion of the Local Government is required to validate rules under sections 6, 
8 and 9. 



Act X.] 


Excise. 


143 


11 . No person shall manufacture spirits after the Native process except Prohibifckm of 
under license from the Collector. marnifoc^nre 

of country - 

III. — Sale oe Spirits, Fermented Liquor and Intoxicating- spirits. 

Drugs. 


12 . Spirituous liquors passed from distilleries worked according to the 
English method, fermented liquors manufactured at a licensed brewery, and 
spirituous and fermented liquors imported either by land or by sea, shall not 
be sold except under license from the Collector. 

13 . Persons taking out licenses for the wholesale vend of spirituous and 
fermented liquors as aforesaid shall pay, for every such license, such sum as the 
Chief Revenue Authority from time to time prescribes. 

The license shall be current only during the official year, and in the district 
in which it is granted. 

But travelling merchants may obtain, under such rules and restrictions as 
the Chief Revenue Authority from time to time prescribes, a general license 
authorizing them to sell by wholesale, in any district which they may visit 
in the course of their travel, without taking out a fresh license for that 
district. 

14 . Persons taking out licenses for the retail-sale of spirituous and fer- 
mented liquors as aforesaid shall pay for every such license such fee or tax as 
the Chief Revenue Authority fixes, and such fee or tax shall be payable at 
such periods as the said authority directs. 

Any sale of spirituous or fermented liquors as aforesaid, in less quantity 
than two imperial gallons or one dozen of quart bottles, shall be held to be a 
retail-sale. 

15 . No person shall sell spirits manufactured by the Native process, or 
tan or pachwal, or any intoxicating drug, except under license from the 
Collector. 
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16 . All the provisions relating to the sale or possession of fermented Tan to be 
liquors contained in the following sections apply to the sale or possession of Rented liquor, 
tan, whether in a fermented state or otherwise ; and all tari, both fresh and 
fermented, is included in the expression “ fermented liquors ” as used in the 
following sections. 

17 . Provided that the Local Government may suspend the operation of Proviso, 
all the provisions relating to tari contained in this Act, with respect to any 
district in which the consumption of t&ri in a fermented state is inconsider- 
able ,* and thereupon tan may he possessed and sold without license in such 
district, notwithstanding anything contained in this Act. 

18 . {Repealed by Act No. XXIII of 1876.] 
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19. Except for the supply of licensed vendors, or under a special order 
from such officer as the Local Government appoints in this behalf, country- 
spirits, tail and pachwai, and intoxicating drugs shall not be sold in larger 
quantities than are hereunder specified — 

country- spirits, one ser ; 

tan or pachwai, four sers ; 

ganja or bhang, or any preparation or admixture thereof, one quarter of 
a ser ; 

charas or any preparation or admixture thereof, five tolas weight ; 

And the sale of any such quantity as is herein allowed shall be deemed 
to be a retail-sale within the meaning of this Act. 

20 . No cultivator of the plants producing ganja or bhang shall sell any 
ganja or bhang to any one other than (a) a person licensed under section 15 
to sell the same, or (b) a person duly authorized to purchase the same by pass 
or license from the Collector, 


IV. — Duties. 

21. A duty shall he levied on spirits manufactured at distilleries worked 
according to the English method, at the rate of three rupees the imperial gal- 
lon of the strength of London-proof, to be augmented or reduced in propor- 
tion to the strength of the spirit. 

No spirit shall be removed from any such distillery or the warehouses 
connected therewith, upon which the aforesaid duty has not been paid, or for 
the duty chargeable on which a bond has not been executed as hereinafter 
provided. 

For all spirits removed upon payment of duty or under bond, passes shall 
be issued by the Collector, which shall specify 
(a) the quantity and strength of the spirit; 

{( h ) the place of its destination ; 

(c) the person to whom it is consigned, and 

(cl) whether the duty has been paid or secured by bond. 

Nothing in the former part of this section applies to British Burma. 

22. Spirituous liquors manufactured at any place in India beyond the limits 
of British India, shall, on passing such limits subject to this Act, be charged 
with the duty prescribed for proof -spirits in section 21 : 

and any person found in possession of any such liquors, without a pass 
from the Collector certifying the payment of such duty, shall forfeit for every 
such offence a sum not exceeding two hundred rupees ; and the liquors, together 
with the vessels containing the same, and the animals and conveyances used in 
carrying them, shall be liable to confiscation. 
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23. A duty shall be levied on spirits manufactured in distilleries establish- 
ed under section 7 at such rate as the Chief Revenue Authority, with the 
sanction of the Local Government, may from time to time prescribe. 

24. Whenever a license for the retail-sale of country-spirits, tari, pachw&i 
or intoxicating drugs, is granted under this Act, the Collector may demand, 
in consideration of the privilege granted, such tax or duty, or a tax or duty 
adjusted on such principles, as may from time to time be fixed by the Chief 
Revenue Authority. 

Such tax or duty shall be specified in the license, and shall be payable at 
such periods as the said Authority may direct. 

The Collector may grant special licenses for the sale of unfermented tari 
only, at those periods of the year when the fresh juice is in request : fees 
may be demanded for such special licenses at a rate for each license to be fixed 
from time to time by the Chief Revenue Authority ; and the vendors shall not 
be subject to any other tax or duty in respect of such sale. 

Y. — Farm of Duties. 

25. The Collector may, with the sanction of the Chief Revenue Authority, 
let in farm, for any period not exceeding five years, the duties leviable on the 
retail-sale of spirituous or fermented liquors, or intoxicating drugs, or any 
description of such liquors or drugs in any district or division of a district. 

26. The Chief Revenue Authority may prescribe rules — 

(a) for the invitation and acceptance of tenders for such farms, 

(&) for the requisition of security for the due fulfilment of the engagements 
entered into by the farmers, and 

(c) as to the form and conditions of the lease. 

Any breach of such conditions shall render the lease liable to annulment. 

27. When the duties leviable on any of the articles above enumerated are let 
in farm, the farmer shall be at liberty to make his own arrangements with the 
manufacturers and vendors within the limits of his farm ; 

And all the fines and forfeitures hereinafter prescribed, for the unlawful 
manufacture, sale or possession of any such article, shall be incurred by all 
persons manufacturing, selling or possessing the same without license or 
authority from the farmer. 

28. Every such farmer shall file in the Collect oris office a list of all the 
licenses granted by him in such form as may be prescribed by the Chief Reve- 
nue Authority. 

The Collector, with the sanction of the said Chief Revenue Authority, may, 
before entering into engagements for any such farm, make such reservations 
or restrictions with respect to the grant of licenses as he thinks fit. 

K 
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29. The Collector may, with the sanction of the Chief Revenue Authority, 
cancel any lease granted under this Act ; or may within the period of the 
lease, impose any new restriction on the farmer. 

If a lease be cancelled for any cause other than a breach on the part of the 
farmer of the conditions of the lease, or if any reservation or restriction with 
respect to the grant of licenses be imposed within the period of the lease, the 
farmer shall he entitled to receive such compensation for any loss which he 
sustains thereby as the Chief Revenue Authority thinks fit. 

30. Every farmer of excise-revenue may use the same means and processes 
for the recovery of any arrear of tax or duty due to him from any authorized 
vendor, as may be lawfully used by zamindars and farmers of land for the 
recovery of arrears of rent due to them from their under-tenants. 

VI. — Licenses. 

31. Every person taking out a license for the manufacture of country-spirits 
or for the retail-sale of spirituous or fermented liquors, or intoxicating drugs, 
shall execute a counterpart engagement in conformity with the tenor of the 
license, and shall give such security for the performance of his engagement 
or make such deposit in lieu of security, as the Collector may require. 

32. Unless otherwise especially authorized by the Chief Revenue Authority, 
licenses for retail-sale shall be granted for the term of one year, and if conti- 
nued to the holders thereof, shall be formally renewed from year to year. 

Rut every person holding a license, who may intend not to renew it, shall 
give notice of his intention to the Collector at least fifteen days before the year 
expires. 

If such notice be not given, and the license be not recalled by the Collector, 
the license held, and engagement entered into, by every such person, shall 
remain in force as if the said license and engagement had been formally 
renewed. 

33. The Chief Revenue Authority may regulate the form and conditions of 
all licenses granted under this Act. 

34. The Collector may recall or cancel any license granted under this Act, 
if the tax or duty therein specified he not duly paid, or in case of a violation 
of any other condition thereof, or of the holder being convicted of a breach of 
the peace or any other criminal offence. 

If the Collector desire to recall a license for any cause other than those above 
specified, he shall give fifteen days'* previous notice and remit a sum equal to 
the tax for fifteen days, or, if notice be not given, shall make such further 
compensation for default of notice as the Commissioner or Chief Revenue 
Authority directs. 
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35. Any licensed retail-vendor may surrender his license on giving one 
month's previous notice to the Collector, and paying such fine not exceeding 
the amount of the license-fees for six months as the Collector may adjudge. 

If the Collector is satisfied that there is a sufficient reason for resigning* a 
license, he may remit the fine so prescribed. 

VII. — Potters of Officers. 

36. The collection of the revenue arising from the manufacture of spirits, 
and the sale of spirits and spirituous and fermented liquors and intoxicating 
drugs, shall he ordinarily under the charge of the Collectors of Land Revenue, 
who shall perform the duties connected therewith under the control and direc- 
tion of the Commissioners of Revenue, and of the Chief Revenue Authority. 

But the Local Government may appoint any other person to be Superintend- 
ent of Excise Revenue in any district or place, and any person so appointed 
shall exercise, in such district or place, all the powers and authority conferred 
by this Act on the Collector of Land Revenue ; and the Collector of Land 
Revenue shall cease to exercise such powers and authority in such district or 
place during the continuance of such appointment. 

37. The Local Government may also appoint a Commissioner or Commis- 
sioners for the control and direction of the officers having charge of the ex- 
cise-revenue in any district or districts ; and when such appointment is made 
the Commissioner of Excise shall exercise within such district or districts the 
powers and authority conferred by this Act on Commissioners of Revenue, and 
the Commissioners of Revenue shall cease to exercise such powers and author- 
ity in the said district or districts during the continuance of such appoint- 
ment. 

38. Collectors may appoint daroghas, jamadars, peons, surveyors, gaugers 
and other officers, for the collection of the excise-revenue and for the preven- 
tion of smuggling, and the officers so appointed shall, in addition to their 
ordinary designations, be styled excise officers. 

39. In districts where there are tahsildars and other local officers for the 
collection of the land-revenue, the office of excise darogha may be united 
with that of tahsildar, or any of such local officers, and the said officers, 
together with the officers subordinate to them, shall be deemed to be excise 
officers within the meaning of this Act. 

40. The Chief Revenue Authority may regulate the mode in which tari 
shall be supplied to licensed vendors of the same ; and may frame rules for 
the grant of licenses or passes to persons purchasing, transporting, or storing 
ganja, bhang, or charas for the supply of the licensed vendors of those drugs. 

Such Authority may also place the cultivation, preparation, and store of 
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such drugs under such supervision as may he deemed necessary to secure the 
duty leviable thereon. 

41 . The Collector may recover any arrear of tax or duty due on account 
of any license granted under this Act,, 

or any arrear due from any farmer of excise-revenue, 

by distress and sale of the moveable property of the person from whom 
the arrear is due or of his surety, or by any other process for the time being 
in force for the recovery of arrears of revenue due from farmers of land or 
their sureties. 

42 . Any excise officer may enter and inspect at any time by day or by 
night the shop or premises in which any licensed manufacturer or retail-vendor 
carries on the manufacture of country-spirits, or the sale of spirituous or 
fermented liquors, or intoxicating drugs. 

43 . Any excise officer may stop and detain any person carrying any spiri- 
tuous or fermented liquors or intoxicating drugs liable to confiscation under 
this Act ; 

and may seize the liquors or drugs with the vessels, packages or coverings 
in which they are contained, and the animals and conveyances used in carrying 
them ; 

and may also arrest the person in whose possession such liquors or drugs 
are found. 

44 . Any excise officer above the rank of a jamadar of peons may arrest 
any person having in his possession an unlicensed still, or any spirituous or 
fermented liquors, or intoxicating drugs, liable to confiscation under this Act, 
or engaged in the unlawful sale of spirituous or fermented liquors, or intoxi- 
cating drugs, 

and may seize such still with the materials for working it, and all such 
liquors and drugs. 

45 . Whenever any excise officer above the rank of a jamadar of peons 
has reason to believe, from information given by any person (which informa- 
tion shall he taken down in writing) that spirits are unlawfully manufactured, 
or that any spirituous or fermented liquors, or intoxicating drugs, liable to 
confiscation under this Act, are kept or concealed in any house, boat or other place, 

such officer may, between sunrise and sunset (but always in the presence of 
an officer of Police not being under the grade of a jamadar), enter into any such 
house, boat or place, 

and in case of resistance may break open any door, and force and remove 
any other obstacle to such entry ; 

and may seize and carry away all stills and materials used in the manufac- 
ture of such spirits and all such liquors and drugs ; 
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and may also arrest the occupier o£ the house, boat or place with all other 
persons concerned in the manufacture of such spirits, or in the keeping and 
concealing of such liquors or drugs. 

46 . a The powers of seizure, search and arrest, given to excise officers by 
the three last preceding sections, may, in regard to the seizure and search for 
contraband opium and the arrest of persons found in possession thereof, be 
exercised also by the officers of the Police, Customs and Revenue Departments 
according to their respective grades. 

And the Local Government may confer on the officers of those departments, 
or of any of them, like powers with respect to the seizure of, and search for, 
spirituous and fermented liquors and intoxicating drags of every description, 
and the arrest of persons found in possession thereof. 

All such officers, when so empowered, shall be deemed to be excise officers 
within the meaning of this Act. 

47 . Whenever an excise officer arrests any person, 

or seizes any still, or any liquors or drags liable to confiscation under this Act, 

or enters any house, boat or place for the purpose of searching for any 
such illicit articles, 

he shall, within twenty -four hours thereafter, make a full report of all the 
particulars of such arrest or seizure, or search, to his official superior, and, 
unless acting under the warrant of the Collector, shall carry the person 
arrested, or the illicit article seized, with all convenient despatch to the Magis- 
trate for trial or adjudication. 

48 . The Collector may issue his warrant for the arrest of any person whom 
he has reason to believe, either from information in writing, or from the pro- 
ceedings in any other case, to be engaged in the unlawful sale of spirituous or 
fermented liquors or intoxicating drugs, or to have in his possession any such 
liquors or drugs liable to confiscation under this Act. 

49 . The Collector may issue his warrant for the search of any house, boat 
or place, in which, upon any of the grounds mentioned in the last preceding 
section, he has reason to believe that spirits are unlawfully manufactured, or 
that spirituous or fermented liquors or intoxicating drugs, liable to confiscation 
under this Act, are kept or concealed. 

Such warrant may be executed by any officer above the rank of a jamadar 
of peons, at the time and in the manner prescribed in section 45. 

Whenever the Collector thinks that the search should be made between 
sunset and sunrise on any particular day, he shall issue a warrant specially 
authorising the search to be so made. Such warrant may be executed by any 
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Repealed, so far as it relates to opium, by Act No. XXIII of 1876. 
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officer above the rank of a jamadar of peons, in the manner prescribed in section 
45, and shall cease to be in force at sunrise on the day next following. 

50. Whenever any person is arrested, or any articles are seized under the 
warrant of a Collector, the Collector, after such inquiry as he thinks necessary, 
shall send the person arrested or the articles seized to the Magistrate, or 
shall order the immediate discharge of such person or the release of such 
articles. 

51. All Police officers are required to aid the excise officers in the due 
execution of this Act, upon notice given or request made by such officers. 

VIII. — Penalties. 

52. Whoever constructs or works a distillery after the English method, 
without a license from the Collector, shall for every such offence he punished 
with fine not exceeding one thousand rupees ; 

and all spirits manufactured at any such distillery, and all materials and 
implements collected for the purpose of such manufacture, shall be liable to 
confiscation. 

53. Every proprietor or manager of a licensed distillery constructed and 
worked after the English method, who omits to furnish any notice or any 
statement or list required by the rules prescribed by the Chief Revenue 
Authority under section 6, or wilfully does anything in contravention of the 
said rules, shall for every such offence he punished with fine not exceeding 
two hundred rupees ; 

and if any such offence be committed a second time with respect to the 
same distillery, the Collector may withdraw the license granted for the work- 
ing of such distillery. 

54. Whoever removes or attempts to remove, from any licensed distillery 
constructed and worked after the English method, any spirituous liquors upon 
which the duty has not been paid, or for the duty on which a bond has not 
been executed, or any spirituous liquors for which the Collector has not 
issued a pass, shall for every such offence he punished with fine not exceeding 
one thousand rupees; 

and the liquors, together with the vessels containing the same, and the 
animals and conveyances used in carrying them, shall be liable to confiscation. 

If it appear to the Collector that the offence was committed with the 
consent or knowledge of the proprietor or manager, the Collector may with- 
draw the license granted for the construction and working of the distillery 
from which such liquors have been removed or attempted to be removed. 

55. Whoever re-lands or attempts to re-land, any spirituous liquors 
shipped for exportation, without a special pass from the Collector of Revenue 
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at the place of exportation, shall for every such offence be punished with fine spirituous 
not exceeding five hundred rupees ; hquois. 

and the liquors, together with the casks and vessels containing the same, 
and the carts, boats and animals employed in carrying them, shall be liable to 
confiscation. 

56. Whoever constructs or works a brewery, or manufactures malt-liquor, For working 

without a license, shall for every such offence be punished with fine not ^tkoufc 
exceeding five hundred rupees. license. 

57. Every person licensed to manufacture country-spirits or to sell For refusing 
spirituous or fermented liquors or intoxicating drugs, who fails to produce his H Ce P nst! UC6 
license on the demand of any excise officer, or who commits any act in breach For breach of 
of any of the conditions of his license not otherwise provided for in this lieeil3e ‘ 

Act, shall for every such offence be punished with fine not exceeding fifty 

rupees. 

58. Everv licensed retail-vendor, who sells any larger quantity of spiri- For sale in 

J contravention 

tuous or fermented liquors, or intoxicating drugs, than is allowed to be sold by 0 f license, 
retail by this Act, and every licensed wholesale vendor who makes a retail-sale, 
shall for every such offence be punished with fine not exceeding two hundred 
rupees : 

Provided that nothing in this section shall be held to prohibit the grant to Proviso, 
the same person of both wholesale and retail-licenses, subject to the provisions 
of this Act. 

59. Every person licensed to sell spirituous or fermented liquors, or intoxi- For permit* 

Jr . , _ • « i* i tiug drunk- 

eat ing drugs, who permits drunkenness, riot or gaming m his shop, or per- enness, &c.* 
mits persons of notoriously had character to meet or remain therein, or in shop, 
receives any wearing apparel or other effects in barter for liquors or drugs, 
shall for every such offence be punished with fine not exceeding two hundred 
rupees. 

60. Whoever conveys or attempts to convey any country-spirits from a For convey- 
distillery established under section 7 without a pass, or exceeding the quan- sp ® rits f r01 J 
tity for which a pass has been granted, 

or introduces or attempts to introduce any country-spirits manufactured at & c . 
another place into the limits fixed for the consumption of spirits manufactured 
at such distillery, without a special pass from the Collector, 

shall for every such offence he punished with fine not exceeding five hun- 
dred rupees. 

61. Whoever wilfully contravenes any rule prescribed by the Chief Revenue For^contra^ 
Authority for the management of a distillery established as aforesaid, other- prescribed by 
wise than as provided for in the last preceding section, shall for every such 
offence he punished with fine not exceeding fifty rupees. 
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62 . Every person other than a licensed manufacturer who manufactures 
any country-spirits, 

and every person other than a licensed vendor, or a person duly authorized 
to supply licensed vendors, who sells any spirituous or fermented liquors, or 
intoxicating drugs, 

and every person authorized to supply licensed vendors, who sells any such 
liquors or drugs to any person other than a licensed vendor, 

shall for every such offence he punished with fine not exceeding five hun- 
dred rupees. 

Nothing in this section or in section 12 applies to the sale by auction 
of any spirituous liquors, wines or beer purchased by any person for his private 
use and so disposed of upon his quitting a station or after his decease. 

63 . Every person, other than a licensed manufacturer or vendor, or a per- 
son duly authorized to supply licensed vendors, who has in his possession any 
larger quantity of country-spirits, or tan or pachwai, or intoxicating drugs, 
than may legally be sold by retail under tbe provisions of section 1 9, 

or transports by land or by water, or has in his possession, any spirituous 
liquors made at a distillery worked according to the English method, or any 
imported spirituous or fermented liquors, in larger quantity than two gallons, 
without a pass from the Collector or other officer duly empowered in that 
behalf, 

shall for every such offence be punished with fine not exceeding two hun- 
dred rupees ; 

and the liquors and drugs, together with the vessels, packages and coverings 
in which they are found, and the animals and conveyances used in carrying 
them, shall be liable to confiscation : 

Provided, that nothing in this section extends to any spirituous liquors, 
wines or beer, purchased by any person for his private use and not for 
sale. 

64 . The provisions of the two last preceding sections, so far as they relate 
to the sale and possession of fermented liquors, do not apply to the sale and 
possession of t&n the produce of the date-tree, when supplied or used for the 
manufacture of gur or molasses ; and the provisions of the said sections relat- 
ing to the sale and possession of intoxicating drugs, do not apply to the sale 
and possession of ganja or bhang by the cultivators of the plants which produce 
those drugs respectively. 

Every such cultivator selling ganja or bhang in breach of the prohibition 
contained in section 20, shall for every such offence be punished with fine not 
exceeding five hundred rupees. 

65 . 66 , 67 . [Repealed ly Act No . XXIII of 1876.] 
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68. Every proprietor, farmer, talisildar, gumashta or other manager of 
land, who authorizes or connives at the manufacture of country-spirits or the 
sale of spirituous or fermented liquors or intoxicating drugs by any unlicensed 
person, shall for every such offence be punished with fine not exceeding five 
hundred rupees. 

69. Any Police officer who, without lawful excuse, neglects or refuses 
to assist as aforesaid, and any darogha or other officer in charge of a 
Police-station, who, on application , made by an excise officer under section 
45, fails to attend a search himself, or to depute a subordinate officer 
not being below the grade of a jamadar, shall for every such offence be punish- 
ed with fine not exceeding five hundred rupees. 

70. Whoever maliciously gives false information against any person as 
being engaged in the unlawful manufacture of spirits, or as selling or having 
in his possession any spirituous or fermented liquors or intoxicating drugs in 
contravention of this Act, and so procures that such person be arrested or that 
any house, boat or other place be searched, to the injury or annoyance of such 
person, or any other person whatsoever, shall for every such offence be 
punished with fine not exceeding five hundred rupees, or with imprisonment 
for a term not exceeding six months, or with both. 

Such fine or any part thereof may be paid to the person aggrieved. 

71. Any excise officer who, without reasonable ground of suspicion, searches 
or causes to be searched any house, boat or other place, 

or vexatiously and unnecessarily seizes the moveable property of any per- 
son, on the pretence of seizing or searching for any spirituous liquors or intoxi- 
cating drugs liable to confiscation under this Act, 

or vexatiously and unnecessarily arrests any person, 
or commits any other excess not required for the execution of his duty, 
shall for every such offence be punished with fine not exceeding five hun- 
dred rupees. 

Such fine, or any part thereof, may be paid to the person aggrieved. 

72. Any excise officer who neglects to report the particulars of an arrest, 
seizure or search within twenty-four hours thereafter, or delays carrying to 
the Magistrate or Collector, as the case may be, any person arrested, or 
any illicit articles seized under this Act, shall for every such offence be 
punished with fine not exceeding two hundred rupees. 
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73. Any excise officer unlawfully releasing or conniving at the escape of For conniving 
any person arrested under this Act, or conniving at the manufacture of spirits persons^mest- 
or the sale of spirituous or fermented liquors or intoxicating drugs by any ed * &c * 
unlicensed person, or by any licensed person, contrary to the terms of the 
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license, or acting in a manner inconsistent with his duty, for the purpose of 
enabling any person to do anything whereby any of the provisions of this 
Act may be evaded or broken, or the excise-revenue defrauded ; 

and any officer invested with local jurisdiction, authorizing or conniving 
at the establishment of any unlicensed shop for the sale of such liquors or 
drugs as aforesaid in any place subject to his control, 

shall for every such offence be punished with fine not exceeding five hun- 
dred rupees. 

74. All fines leviable for offences against this Act, and all seizures of goods 
liable to confiscation under this Act, shall he adjudged by the Magistrate on 
the information of the Collector or any excise officer : 

Provided that no such information shall he necessary in any case of 
complaint preferred to a Magistrate under section 59, 69, 70, 71, 72 or 73. 

75. In all eases in which complaint or information is preferred to a Magis- 
trate of offences committed against this Act, not being cases in which persons 
are sent in custody by a Collector or excise officer, the Magistrate shall issue a 
summons requiring the attendance of the person accused. 

The rules contained in the Code of Criminal Procedure, for the trial of 
cases before a Magistrate and for appeal against orders passed by a Magistrate, 
shall apply to trials under this Act : 

Provided that no complaint or information of an offence against this Act 
shall be admitted, unless it be preferred within six months after the com- 
mission of the offence to which the complaint or information refers. 

76. Whenever any person is convicted of an offence against this Act, 
after having been previously convicted of a like offence, a he shall be liable, in 
addition to the penalty provided for such offence, to imprisonment for a term 
not exceeding six months. 

A like punishment of imprisonment not exceeding six months shall be 
incurred, in addition to the punishment which may be inflicted for a first 
offence, upon every subsequent conviction after the second. 

77. Every person imprisoned for an offence under section 59, 69, 70, 71, 
72 or 73, shall he confined iu the criminal jail, and every person imprisoned 
for an offence under any other section shall be confined in the civil jail. 

78. All things confiscated under this Act shall be disposed of by the 
Collector by public sale. 

79. One-half of all fines levied from persons convicted of the unlawful 
manufacture of spirits, or of the unlawful sale or possession of spirituous or 
fermented liquors or intoxicating drugs, and one -half of the proceeds from 


See JPanjdb Record , May 1872, Criminal Jadymenf^ p. 11. 
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sale of all confiscated articles, shall, upon adjudication of the case, he awarded 
to the officer or officers who apprehended the offender. 

The other half of such fines and forfeitures, and the other half of the 
proceeds of sale, shall he given to the informer. 

If in any case the fine or forfeiture is not realized, the Chief Revenue 
Authority may grant such reasonable reward, not exceeding two hundred 
rupees, as may seem fit ; and such Authority may direct hy general order what 
classes of excise officers shall receive rewards, and what classes shall have no 
title to share therein. 

80 . All fines levied under this Act, the disposal of which is not specially 
provided for, shall belong to Government. 

But the Chief Revenue Authority may appropriate any portion thereof, not 
exceeding one-half, for rewarding informers, or for compensating persons sub- 
jected to annoyance or injury by any proceedings under this Act. 

IX. — Military Cantonments. 

81 . "Within the limits of any military cantonment, and within such dis- 
tance from those limits as the Local Government in any case prescribes, no 
licenses for the manufacture of spirits, or for the sale of spirituous and ferment- 
ed liquors, shall be granted, nor shall the duties leviable upon such spirits and 
liquors be let in farm, unless with the knowledge and consent of the com- 
manding officer ; 

and upon his requisition any license which has been granted, either by the 
Collector or by a farmer, within such distance or limits, shall be immediately 
withdrawn. 

82 . In all other respects, the foregoing provisions of this Act shall have 
effect within such limits or distance : 

Provided that, when arrest or search is to be made within the limits of any 
cantonment, the Collector or other officer authorized under this Act to make 
arrest or search shall, whenever it may be practicable, give previous notice to 
the commanding officer, and in all other eases shall report the arrest or search 
to such commanding officer with as little delay as possible : 

Provided also that nothing herein contained shall affect the provisions of 
Act No. XXII of 1864 (to male provision for the administration of Military 
Cantonments ) . 

X. — Miscellaneous. 

83 . A drawback of the duty levied under Part IY of this Act on spirits 
manufactured after the English method, and exported by sea to Aden or any 
port not situate in British India, shall be allowed by the Collector of Customs 
at the port of exportation : 
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Provided that the exportation be made within one year from the date of 
the payment of duty under this Act, and that the spirits, when brought to the 
Custom-house, be accompanied by the pass in which such payment is cer- 
tified. 

The amount of drawback to be allowed upon spirits for which duty has 
been paid shall be regulated according to the strength and quantity of the said 
spirits, as ascertained by such proof and gauge. 

The quantity of spirits for which credit is to be given in the settlement of 
any bond, shall be determined in the same manner. 

84. No drawback shall be allowed on spirits exported to any port in Brit- 
ish India except Aden, or on spirits shipped as stores. 

85. Any sum remaining due to Government upon the settlement of a bond 
executed according to the provisions of this Act, may be recovered by any pro- 
cess for the time being in force for the recovery of arrears of revenue due from 
farmers of land or their sureties, or by suit on the bond in any Court of com- 
petent jurisdiction. 

86. All orders passed by a Collector under this Act shall be appealable to 
the Commissioner in the usual manner under the rules in force relative to ap- 
peals from the orders of Collectors. 
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ACT No. XYII of 1871- 

Received the Governor General 3 s assent on the 31st of March 1871. 

An Act to provide for the levy of rates on land in Oadh. 

Whereas it is expedient to provide for the levy of rates on land in Oudh 
to be applied to local purposes ; It is hereby enacted as follows : — 

1. This Act may be cited as f The Oudh Local Rates Act : 3 

It extends only to the territories under the administration of the Chief 
Commissioner of Oudh. 

2. In this Act — 

c Land' means land assessed to the land-revenue, and includes land whereof 
the land-revenue has been wholly or in part released, compounded for, re- 
deemed or assigned : 

‘ Landholder' means the person in receipt of the rent of any land, and 
responsible for the payment of the land-revenue, if any, assessed on the estate. 
It also includes a muaf idar or other person holding land, the land-revenue of 
which has been wholly or in part released, compounded for, redeemed or as- 
signed : 

c Estate' means all or any part of a village separately assessed to the land- 
revenue, or separately exempted from payment thereof ; and 

f Annual value' means — 

(1) where the settlement of the land-revenue is liable to periodical revision, 
— double the amount of the land-revenue assessed on an estate ; 

(£) where such settlement is not liable to periodical revision, or where the 
land-revenue or a portion thereof has been released, compounded for, redeemed 
or assigned, — double the amount which, if the settlement were liable to 
periodical revision, would, but for such non-liability, release, composition, re- 
demption or assignment, have been assessed as land-revenue on the estate. 

3. The Chief Commissioner may impose on every estate a rate not exceed- 
ing one and a quarter per cent, on its annual value. Such rate shall be pay- 
able annually by the landholder, independently of, and in addition to, any 
land-revenue for the time being assessed on the estate and any local cesses now 
leviable therefrom. 

4. All sums due on account of any rate imposed under this Act, shall be 
recoverable as if they were arrears of land-revenue due in respect of the land 
on account of which the rate is payable. 

5. Every landholder may recover from his co-sharers or pattidars, if any, 
a share of the rate bearing the same proportion to the whole rate that the 
annual value of the share of such co-sharer or pattidar, recorded at the time 
of the settlement, bears to the annual value of the whole estate. 
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6. Whenever the rate is charged on a landholder on account of land in the 
use or occupation of an under-proprietor or permanent lessee, or of a tenant 
with right of occupancy, whose rent has been fixed or recorded by a competent 
Court, such landholder may realize from such under-proprietor, lessee or ten- 
ant a share of the rate hearing the same proportion to the whole rate that the 
share of such under-proprietor, lessee or tenant in the annual value of the land 
on which the rate is charged, hears to half the annual value of such land. 

7 . Suits for the recovery from co-sharers, under-proprietors, permanent 
lessees or tenants as aforesaid of any sum on account of any rate imposed under 
this Act, and all suits on account of illegal exaction of such rate, or for the 
settlement of accounts, shall be cognizable by the Courts of Revenue in Oudh, 

and the provisions of the Oudh Rent Act (No. XIX of 1868) , a chapters 
VII, VIII and IX, as to similar classes of suits, shall apply to the suits 
mentioned in the former part of this section, 

8. An appeal shall lie to the Commissioner from the order of any person 
authorized, under the power hereinafter conferred, to make assessments, in 
any matter connected with the assessment of any sum leviable under this 
Act : provided that such appeal be presented within thirty days from the date 
of the order. 

The decision of the Commissioner on such appeal shall be final ; hut all 
such decisions may he reviewed by the Chief Commissioner. 

9 . The proceeds of all rates levied under this Act shall he carried to the 
credit of a general provincial fund. 

10 . The Chief Commissioner shall, from time to time, assign from such 
fund an amount to he applied in each district for expenditure on all or any of 
the following purposes — 

(1) the construction, repair and maintenance of roads and communica- 

tions ; 

(2) the construction and repair of school-houses, the maintenance and 
inspection of schools, the establishment of scholarships, and the training of 
teachers ; 

(3) the construction and repair of hospitals, dispensaries, lunatic asylums, 
markets, wells and tanks, the payment of all charges connected with the pur- 
poses for which such buildings or works have been constructed, and any other 
local works and undertakings of public utility likely to promote the public 
health, comfort or convenience. 

Such assignment shall not be less than the total sum assessed under this 
Act in such district in the year in which the assignment was made. 


a v, supra, p. 67 . 
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11. Any portion of such assignment remaining unexpended at the end of 
the financial year in which the assignment was made may, at the discretion 
of the Chief Commissioner, be re-assigned for expenditure in the same district, 
or may be applied for the benefit of the Province of Oudh in such manner as 
the Chief Commissioner from time to time directs. 

12. Accounts of the receipts in respect of all rates levied under this Act, 
and of the receipts and expenditure of the assignment made under section 10, 
shall be kept in each district. 

Such accounts shall, at all reasonable times, be open to the inspection of 
the local committee hereinafter mentioned. 

An abstract of such accounts shall be prepared annually in English and 
in the vernacular language of the district, and shall be open, at all reasonable 
times, to public inspection at suitable places within the district without the 
payment of any fee. 

An abstract of such accounts shall also be published annually in the local 
official Gazette. 

13. The Chief Commissioner shall appoint, in each district, a committee, 
consisting of not less than six persons, for the purpose of assisting in deter- 
mining how, the amount mentioned in section 10 shall be applied, and in the 
supervision and control of the expenditure of such amount : 

Provided that not less than one-half of the members of such committee 
shall be persons not in the service of Government, and owning or occupying 
land in the district, or residing therein. 

The Chief Commissioner shall, from time to time, prescribe the manner in 
which the members of such committee shall be appointed or removed, and 
shall define the functions and authority of such Committee. 

14. The Chief Commissioner may, by notification, from time to time, 

(a) prescribe by what instalments and at what times any rate imposed 
under this Act shall be payable, and by whom it shall be assessed, collected 

"-and paid : 

(b) make rules consistent with this Act for the guidance of officers in 
matters connected with its enforcement ; and 

(c) exempt any portion of the territories under his administration from 
the operation of this Act. 

Every notification under this section shall be published in the local official 
Gazette. 
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ACT No. XXII of 1871. 

Received the Governor General’s assent on the 1$2 of August 1871. 

An Act to authorise the extension of the ChauMdarl Act to 
places where there is no Jamadar of Police. 

Whereas by Act No. XX of 1856 (to make better provision for the appoint- 
ment and 'maintenance of Police Cha.uhidars in Cities, Towns, Stations, Suburbs 
and Bazars in the Presidency of Fort William in Bengal) f section two, the 
Local Government is restrained from extending that Act to any city, town, 
suburb or bazar, unless there be therein (or in some other city, town, suburb or 
bazar with which the same may be united as thereinafter provided) a Police- 
station under an officer of a grade not below that of a jamadar ; and whereas 
it is expedient to remove such restriction and in other respects to amend the 
said Act ; It is hereby enacted as follows : — 

1. Instead of the second section of the said Act, the following shall be 
read : — 

[ v . supra, p. 31.] 

2 . Instead of section eleven of the said Act, the following shall be read : — 

[■ v . supra , p. 32.] 

3 . Instead of section thirty-eight of the said Act, the following shall be 
read : — 

[v. supra, p. 37.] 

4. In the forty-first section of the said Act, instead of the words “ On 
the 20th of each calendar month/ - ’ there shall be read the words c< On the 
tenth day after the date fixed for the payment of instalments of the tax. - ’ - ’ 

5 . In Appendix A, at the end of the first paragraph, the words “and the 
aggregate amount assessed shall not exceed the average rate of two annas per 
mensem for each house, shop or building in the district,” shall be omitted. 

In Appendix C, the words “ the first payment on the tenth day of the 
month next succeeding the date of this notification, and every subsequent pay- 
ment on or before the tenth day of each succeeding month,” shall be omitted. 


a v. supra, p. 30. 
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ACT No. XXXII oe 1871. 

j Received the Governor General’ s assent on the 30^ of October 1871. 

An Act to consolidate and amend tlie law relating to the Civil 

Courts in Oudk. 

Whebeas it is expedient to consolidate and amend the law relating to the 
Civil Courts in Oudh ; It is hereby enacted as follows : — 

CHAPTER I. — Pbeliminaby. 

1. This Act may be called “The Oudh Civil Courts Act, 1871 
It applies to all civil Courts in Oudh, except Small Cause Courts. 
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2. In this Act — 

f Division 3 means the local jurisdiction o£ the Court of the Commis- 
sioner. 

3. The Acts and orders mentioned in the schedule hereto annexed are re- 
pealed to the extent specified in the third column of such schedule, except as to 
the suits, appeals, applications or proceedings mentioned in section l. a 


CHAPTER II. — Constitution op Civil Courts. 

4 . There shall be five grades of Courts in Oudh, namely : — 

(1) the Court of the Tahsildar ; 

(2) the Court of the Assistant Commissioner or Extra Assistant Com- 
missioner ; 

(3) the Court of the Deputy Commissioner or of the Civil Judge of 
Lucknow ,* 

(4) the Court of the Commissioner ; 

(5) the Court of the Judicial Commissioner. 

5 . The Governor General in Council shall fix, and may from time to time 
vary, the number of Courts of each grade to be established under this Act. 

6. The Judicial Commissioner, Commissioners, Deputy Commissioners, 
Civil Judge of Lucknow and Assistant Commissioners shall be appointed by 
the Governor General in Council. 

The Extra Assistant Commissioners and Tahsildars shall be appointed by 
the Chief Commissioner. 

7 . All existing Courts corresponding to the grades mentioned in section 
4 and the presiding officers thereof shall be deemed to have been respectively 
established and appointed under this Act. 

8. The general control over all the Courts of the first and second grades 
in any district is vested in the Deputy Commissioner, and the like control over 
the said Courts and of the Courts of the third grade in any division is vested 
in the Commissioner, subject to the superintendence of the Judicial Commis- 
sioner. 

9 . Every Court under this Act shall — 

(1) be a “ Civil Court” within the meaning of the Code of Civil Proce- 
dure ; 

(2) use a seal of such form and dimensions as are for the time being 
prescribed by the Chief Commissioner ; and 

(3) be held at such place or places as may be from time to time directed by 
the Chief Commissioner. 

a i . e., suits, &c., instituted pievious to the 30th October 1871. 
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CHAPTER III. — Jurisdiction. 

10. The Chief Commissioner shall, with the previous sanction of the Gov- 
ernor General in Council, fix, and may from time to time vary, the local 
limits of the jurisdiction of any civil Court under this Act. 

The present local limits of the jurisdiction of every civil Court shall be 
deemed to be fixed under this Act. 


Original J n ri&Jicfio n . 

11. The Courts mentioned in the first column of the subjoined table shall 
ordinarily have jurisdiction in the adjudication of suits of every description 
arising within their local jurisdiction to the extent specified in the second 
column thereof : Provided that no suit cognizable by a Court of Small Causes 
shall, within the local limits of the jurisdiction of any such Court, he heard or 
determined by any other Court. 


(1.) The Tabslldar. 


(2.) The Assistant Commissioner or Extra 
Assistant Commissioner. 

(3.) The Deputy Commissioner or the Civil 
Judge of Lucknow. 


(1.) When the amount or value of the subject- 
matter of the suit does not exceed one 
hundred rupees. 

(2.) When such amount or value does not 
exceed five hundred rupees. 

(3.) Whatever be the amount or value of the 
subject-matter of the suit. 


Rut the Chief Commissioner may invest any Tahsfldar with power to try 
suits of which the amount or value of the subject-matter does not exceed five 
hundred rupees, and may also empower any Assistant Commissioner or Extra 
Assistant Commissioner to try suits of which the amount or value of the 
subject-matter does not exceed five thousand rupees. 

All orders of the Chief Commissioner investing any Tahsild&r, Assistant 
Commissioner or Extra Assistant Commissioner with such extended jurisdiction 
shall he duly notified in the local official Gazette, and shall thereupon have 
tlie same force and effect as if the said jurisdiction had been expressly conferred 
by this Act upon the Courts presided over by the officers so invested. 

12. The Court of the Deputy Commissioner shall be deemed to he the prin- 
cipal civil Court of original jurisdiction in any district, and he may direct the 
business in the Courts of the first and second grades to he distributed among 
such Courts in such way as he shall think fit : Provided that no Court shall 
try any suit in which the amount or value of the claim shall exceed its proper 
jurisdiction. 

13. The Commissioner may withdraw any suit instituted in any Court 
subordinate to him, and try such suit himself, or refer it for trial to any other 
such Court competent in respect of the value or amount of the suit to try the 
same. 
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14 . Section twelve of Act VIII of 1850 shall be read, as regards the trial 
of suits in Oudh, subject to the following modification, namely : — 

(1.) When the suit is for immoveable property situate within the local 
jurisdiction of different district Courts included in the same division, the 
application for authority to proceed with the suit shall be made to the 
Commissioner of such division. 

(2.) When the said Courts belong to different divisions, the application 
shall be made to the Commissioner of the division in which the district wherein 
the suit was instituted is included. 

Appellate J 'urhiliction. 

15 . ( 1 .) — Appeals from the decrees and orders in original suits and pro- 
ceedings of the Courts of the first and second grades shall, when such appeals 
are allowed by law, a ordinarily lie to the Deputy Commissioner. But where 
the amount or value of the subject-matter of any such suit or proceeding 
exceeds one thousand rupees, the appeal shall he to the Commissioner. 

(2.) — Appeals from such decrees and orders of the Court of the Deputy 
Commissioner, when such appeals are allowed by law, shall lie to the Com- 
missioner. 

(3.) — An appeal from any such decree or order passed by the Commissioner 
shall, when such appeal is allowed by law, lie to the Judicial Commissioner, 
whose Court shall be deemed to be the highest Court of Appeal. 

16 . The Commissioner may withdraw any appeal instituted in the Court 
of any Deputy Commissioner subordinate to him, and try the appeal himself, or 
refer it for trial to the Court of any other Deputy Commissioner in his division. 

17 . If the decision of a Deputy Commissioner or a Commissioner, passed 
in appeal, reverse or modify the decision of the Court of original jurisdiction, 
the J udicial Commissioner may receive a second appeal, if, on a perusal of the 
grounds of appeal and of copies of the judgments of the subordinate Courts, 
a further consideration of the case appears to him to be requisite for the ends 
of justice. 

18 . If the Court of first appeal confirms the decision of the Court of first 
instance, such decision shall be final : 

Provided that where, in the trial of any appeal, such appellate Court en- 
tertains any doubt in regard to a question of law or usage having the force of 
law, or as to the construction of a document affecting the merits of the deci- 
sion, the Court may, either of its own motion or on the application of any of 
the parties to the case, draw up a statement of the case, and refer it, with the 
Court's own opinion, for the decision of the Judicial Commissioner. 


Modification 
of section 12, 
Act VIII of 
1859. 


Appeals. 


Power of 
Commissionei- 
to withdraw 
appeals. 

When Judicial 
Commissioner 
may receive 
second appeal. 


Decision of 
first apellate 
Court when 
final. 

Reference to 
Judicial Com- 
missioner. 


a See Act No. XXIII of 1861, s. 23. 
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Procedure on 
such refer- 
ence. 


Costs of refer- 
ence. 

Time for pre- 
senting appeal 
to Commis- 
sioner. 


In other cases. 


Appointment 
of Extra Judi- 
cial Commis- 
sioner. 


Reference to 
High Court, 
Nli r 1» - West- 
ern Provinces. 


Procedure of 
High Court 
thereupon. 


Section 20 to 
apply tb refer 
ence to High 
Court. 


Power to in- 
vest settle- 
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with powers 
of civil Courts 
in certain 
cases. 


19. The Judicial Commissioner, after hearing and considering the ease so 
referred, shall send a copy of his judgment to the Court by which the refer- 
ence was made, and such Court shall, on the receipt of the copy, proceed to 
dispose of the case in conformity with the decision of the Judicial Commis- 
sioner. 

20. Costs, if any, consequent on the reference of the ease to the Judicial 
Commissioner, shall be costs in the appeal out of which the reference arose. 

21. The memorandum of appeal must, when the appeal lies to the Com- 
missioner, be presented within six weeks, the period being reckoned from 
and exclusive of the day on which the decision or order appealed against was 
passed, and also exclusive of such time as may he requisite for obtaining a 
copy of such decision or order ; and, in all other cases, within the periods fixed 
by the law of limitation relating to the presentation of appeals for the time 
being in force. 

22. Whenever the state of business in the Court of the Judicial Commis- 
sioner is such that he cannot dispose of the same with reasonable dispatch, he 
may cause a list of the appeals pending in his Court to be prepared and sent 
to the Chief Commissioner, and such Chief Commissioner, with the sanction 
of the Governor General in Council, may, if he think fit, appoint a Commis- 
sioner to he an Additional Judicial Commissioner for the disposal of such 
appeals or any of them. 

23. When the Judicial Commissioner entertains any doubt as to the deci- 
sion to be passed on any appeal under this Act, he may make a reference to 
the High Court of the North-Western Provinces of the Presidency of Bengal, 
and shall transmit the record of the case referred, and all the proceedings con- 
nected therewith, to the said Court. 

24. The High Court shall, with as little delay as possible, proceed to try 
the case referred as if it were an appeal instituted in such Court, and shall 
send a copy of its judgment to the Judicial Commissioner, who shall dispose 
of the case in conformity therewith. 

25. The provisions of section 20, as to the adjustment of costs, shall 
apply to cases referred under the last preceding section. 

* Special Jurisdiction. 

26. In any district in which a settlement of the land-revenue is in pro- 
gress, the Chief Commissioner, with the sanction of the Governor General in 
Council, may invest any officer making or controlling such settlement with all 
or any of tne powers of civil Courts of the first, second, third or fourth grades, 
for the purpose of trying suits and appeals relating to land assessed to revenue, 
or the rent, revenue or produce of such land, arising in such district. 
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Any district in which such officers have been so invested shall, for the pur- Exclusion of 
poses of this section, be deemed to be under settlement until such time as the of^vii tl0n 
Governor General in Council shall otherwise direct ; and the jurisdiction of the Courts in dis- 

v m trict under 

ordinary civil Courts of those grades shall be excluded in respect of such suits settlement, 
and appeals during that period : 

Provided that the Chief Commissioner may direct that any cases pending Power to 

before the settlement officers invested with the powers mentioned in the former from sTttle - 08 

part of this section shall be transferred to the ordinary civil Courts of the ^ c ^.° l fficers > 

district if the state of business in his opinion requires it. Courts. 

27. If, before any officer so invested, a suit relating both to such land and Trial of suit 

other property be* instituted, the said officer shall make a reference regarding [andmfdTo 

the disposal of such suit to the Commissioner of the division in which the dis- otlier P r °- 

perty. 

trict wherein the suit was instituted is included, who shall determine by what 
Court the suit shall be tried. 


28. No suit relating to any tenure which shall be cognizable by the Court Limitafcion- 

of any settlement officer under this Act, shall be barred under the law for the ap pi y t0 cer . 

time being in force relating to the limitation of suits, if the cause of action J ai . n su ! ts re ‘ 
& ® 3 lating to 

arose on or after the thirteenth day of February 1844. a tenures. 

29. When a mortgagee shall, under or by virtue of a mortgage executed Bar of re- 
before the said day, have obtained possession of any land comprised in his sui^when 
mortgage, the mortgagor or any person claiming through him shall not bring 

a suit to redeem the mortgage of such land, any subsequent acknowledgment fore I3tb 
of the title or right to redeem of the mortgagor, or of any person claiming 1 S 44 ary 
through him, notwithstanding. 

30. Nothing herein contained shall' be taken to bar a suit for redemption Redemption- 
in any case where, by the instrument of mortgage, a term was fixed within barred where 


which the property comprised therein might be redeemed, and such term had 
not expired before the thirteenth day of February 1856 : Provided that, if any 
such term had expired before that day, the suit shall be barred, whatever may 
have been the date on which the instrument was executed. 


fixed term 
for redemp- 
tion had not 
expired 
before 13th 
February 
1856. 


CHAPTER IV.— Miscellaneous. 

31. [ Repealed hj Act No. XVIII of 1876.] 

32. No presiding officer of any Court having jurisdiction under this Act Presiding 
shall try any suit or appeal in which he is a party or personally interested, J^urt not to 
or any appeal against a decree or order passed by himself ; or shall adjudicate ^yj ertam 
upon any proceeding connected with, or arising out of, such suit or appeal. 

When any such suit, appeal or proceeding comes before any such presiding Disposal of 
officer, he shall forthwith transmit the record of the case to the Court to which such sulfcs ‘ 


See injra , Act No. XVIII of 1876, s. 17. 
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of pi esiding 
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of ministerial 
officers of 
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ministerial 
officers. 


Appointment 
of ministerial 
officers of 
superior 
Courts. 


Removal, sus- 
pension and 
fining of such 
officers. 


Recovery of 
fines. 


lie is immediately subordinate, with a report of the circumstances attending 
the reference. 

The superior Court shall thereupon dispose of the case in the manner pre- 
scribed by section six, Act VIII of 1859. 

In the event of an appeal being preferred to a Judicial Commissioner from 
a judgment or order passed by him in any other capacity, or in which he has 
any personal interest, he shall report the fact to the Chief Commissioner, who, 
with the sanction of the Governor General in Council, shall appoint a Commis- 
sioner to be an Additional Judicial Commissioner for the disposal of the case. 

33. The presiding officer of any Court under this Act may, for any mis- 
conduct, be suspended or removed by the Governor Generafin Council. 

The presiding officer of any Court of the second, third or fourth grade may, 
for any misconduct, be suspended by the Chief Commissioner, hut shall not be 
removed without the sanction of the Governor General in Council. 

The presiding officer of any Court of the first grade may, for any miscon- 
duct, he suspended or removed by the Chief Commissioner. 

34. The ministerial officers of the Courts of the first and second grades 
shall he appointed by the Deputy Commissioner within whose local jurisdiction 
such Courts are situate. 

35. Every Court of the first and second grades may fine, in an amount not 
exceeding one month's salary, any of its ministerial officers who is guilty of 
any misconduct or neglect in the performance of the duties of his office. The 
Deputy Commissioner, subject only to the general control of the Commissioner, 
may on appeal or otherwise reverse or modify every such order, and may of his 
own motion remove, suspend from Office, or fine up to the amount of one 
month's salary, any ministerial officer of any Court subordinate to him. 

36. The Civil Judge of Lucknow, Deputy Commissioner, Commissioner 
and J udicial Commissioner shall appoint the ministerial officers of their re- 
spective Courts ; provided that the appointment by the Civil Judge of Lucknow, 
or a Deputy Commissioner or Commissioner, of a ministerial officer whose 
monthly salary exceeds fifty rupees, shall he subject to the sanction of the 
Judicial Commissioner. 

37. The Civil Judge of Lucknow, Deputy Commissioner, Commissioner 
and Judicial Commissioner may remove or suspend the ministerial officers of 
their respective Courts, or fine them in an amount not exceeding one month's 
salary ; hut every such removal or suspension made by a Commissioner, Deputy 
Commissioner or the Civil Judge of Lucknow shall be subject to the general 
control of the Judicial Commissioner. 

38. Any fine imposed under this chapter shall, if the order inclosing it so 
directs, he recovered from the offender's salary. 
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39. Nothing in this chapter shall be deemed to bar the general control of 
the Chief Commissioner over all appointments and removals of ministerial 
officers under this Act. 

40. Act No. XIX of 1868 shall be construed as if, for “ Financial Com- 
missioner” in sections 84 , 93 , 94 and 98 , the words “Judicial Commissioner,” 
and, in section 99 , the words “Chief Commissioner,” were substituted. 

SCHEDULE. 

Acts. 


No. and year. 

Title. 

Extent of repeal. 

Act VIII of 1859 ... 

An Act for simplifying the Procedure of the 
Courts of Civil Judicature not established 
by Royal Charter. 

Sections 332, 372, 
373, 374 and 375, 
so far as they relate 
to Oudh. 

Act XIY of 1865 ... 

An Act to define the jurisdiction of the 
Courts of Civil Judicature in the Central 
Provinces. 

The whole, so far as 
it relates to Oudh. 

Act XVI of 1865 ... 

An Act to remove doubts as to the jurisdic- 
tion of the Revenue Courts in the Province 
of Oudh in suits relating to land, and to 
enlarge the period of limitation in such 
suits. 

The whole. 

Act XIII of 1866 ... 

An Act to exempt certain suits in Oudh from 
the operation of the rules of limitation in 
force in that Province. 

The whole. 

Act XXVII of 1867.., 

An Act to empower Deputy Commissioners 
in the Central Provinces, the Panjab, Oudh 
and the Jhansl Division to distribute the 
business in subordinate Courts. 

So far as it relates to 
Oudh. 

Act XI of 1S71 

An Act to abolish the Financial Commission- 
ership of Oudh. 

The whole. 


Government Orders. 


No. 12, dated 4th Feb- 
ruary 1856. 

No. 3502, dated 6th 
October 1858. 


^So much as pre- 
scribes the consti- 
tution and j urisdic- 
tion of the Civil 
Courts in Oudh. 


Notification dated 6th 
August 1861. 

Notification dated 3rd 
April 1871, 724G. 


} 

j 


First proviso. 


The whole. 


Saving of 
general con- 
trol of Chief 
Commis- 
sioner. 
Amendment 
of Act XIX 
of 1868. 
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THE NORTHERN INDIA CANAL AND DRAINAGE 

ACT, 1873. 


CONTENTS. 

Preamble. 

PART I. 
Preliminary. 

Section. 

1. Short title. 

Local extent. 

2. [Repealed.'] 

3. Interpretation-clause. 

4. Power to appoint officers. 


PART II. 

Oe the Application of Water for public Purposes. 

5. Notification to issue when water-supply is to be applied for public pur- 

poses. 

6. Powers of Canal Officer. 

7. Notice as to claims for compensation. 

8. Damage for which compensation shall not be awarded. 

Matters in respect of which compensation may be awarded. 

9. Limitation of claims. 

10. Enquiry into claims and amount of compensation. 

11. Abatement of rent on interruption of water-supply. 

12. Enhancement of rent on restoration of water-supply. 

13. Compensation when due. 

Interest. 


PART III. 

Of the Construction and Maintenance of Works. 

14. Power to enter and survey, &c. 

Power to clear land. 

Power to inspect and regulate water-supply. 

Notice of intended entry into houses. 

Compensation for damage caused by entry. 

15. Power to enter for repairs and to prevent accidents. 
Compensation for damage to land. 

16. Application by persons desiring to use canal- water. 
Contents of application. 

Liability of applicants for cost of works. 

Recovery of amount due. 
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Section. 

17. Government to provide means of crossing canals. 

18. Persons using water-course to construct works for passing water across 

roads, &c. 

If they fail, Canal Officer may construct, 
and recover cost. 

19. Adjustment of claims between persons jointly using water-course. 
Recovery of amount found due. 

20. Supply of water through intervening water-course. 

21. Application for construction of new water-course. 

22. Procedure of Canal Officer thereupon. 

23. Application for transfer of existing water-course. 

Procedure thereupon. 

24. Objections to construction or transfer applied for. 

25. When applicant may he placed in occupation. 

26. Procedure when objection is held valid. 

27. Procedure when Canal Officer disagrees with Collector. 

28. Expenses to be paid by applicant before receiving occupation. 

Procedure in fixing compensation. 

Recovery of compensation and expenses. 

29. Conditions binding on applicant placed in occupation. 

30. Procedure applicable to occupation for extensions and alterations. 


PART IV. 

Of the Supply of Wateu. 

31. In absence of written contract, water-supply to be subject to rules. 

32. Conditions as to — 

power to stop water-supply ; 

claims to compensation in case of failure or stoppage of supply ; 
claims on account of interruption from other causes ; 
duration of supply ; 

sale or sub-letting of right to use canal- water ; 
transfer, with land, of contracts for water ; 

No right acquired by user. 


PART V. 

Of Watee-eates. 

33. Liability when person using unauthorizedly cannot be identified. 

34. Liability when water runs to waste. 

35. Charges recoverable in addition to penalties. 

Decision of questions under sections 33 and 34. 

36. Charge on occupier for water how determined. 

€ Occupier's rate/ 

37. c Owners rate/ 

38. Amount of owner's rate. 

39. Owner's rate when not chargeable. 
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Section. 

40. When occupier is to pay both owner's rate and occupier's rate. 

41. Power to make rules for apportioning owner's rate. 

42. When owner is to pay owner's rate. 

43. Effect of introduction of canal-irrigation on landlord's right to enhance. 

44. Water-rate by whom payable when charged on land held by several 

owners. 

Recovery of Charges . 

45. Certified dues recoverable as land-revenue. 

46. Power to contract for collection of canal- dues. 

47. Lainbardars may be required to collect canal-dues. 

48. Fines excluded from sections 45, 46, 47. 


PART VI. 

Of Canal-navigation. 

49. Detainer of vessels violating rules. 

Liability of owners of vessels causing damage. 

50. Recovery of fines for offences in navigating canals. 

51. Power to seize and detain vessel on failure to pay charges. 

52. Power to seize cargo or goods, if charges due thereon are not paid. 

53. Procedure for recovery of such charges after seizure. 

54. Procedure in respect of vessels abandoned and goods unclaimed. 
Disposal of proceeds of sale. 


PART VII. 

Of Drainage. 

55. Power to prohibit obstructions or order their removal. 

56. Power to remove obstructions after prohibition. 

57. Preparation of schemes for works of improvement. 

58. Powers of persons employed on such schemes. 

59. Rate on lands benefited by works. 

60. Recovery of rate. 

61. Disposal of claims to compensation. 

62. Limitation of such claims. 


PART VIII. 

Of obtaining Labour for Canals and Drainage- works. 

63. Definition of e labourer.' 

64. Power to prescribe number of labourers to be supplied by persons 

benefited by canal. 

65. Procedure for obtaining labour for works urgently required. 

66. Liability of labourers under requisition. 
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PART IX. * 

Of Jurisdiction. 

Section. 

67. Jurisdiction under this Act of civil Courts. 

68. Settlement of differences as to mutual rights and liabilities of persons 

interested in water-course. 

69. Power to summon and examine witnesses. 


PART X. 

Of Offences and Penalties. 

70. Offences under Act. 

Penalty. 

71. Saving of prosecution under other laws. 

7*2. Compensation to person injured. 

73. Power to arrest without warrant. 

74. Definition of * Canal/ 


PART XL 
Of Subsidiary Rules. 

75. Power to make., alter and cancel rules. 
Publication of rules. 


ACT No. VIII of 1873. 

Deceived the Governor General’s assent on the 11 th of February 1873. 

An Act to regulate Irrigation, Navigation and Drainage in 

Northern India. 

"Whereas, throughout the territories to which this Act extends, the Gov- Preamble, 
ernment is entitled to use and control for public purposes the water of all 
rivers and streams flowing in natural channels, and of all lakes and other 
natural collections of still water ; and whereas it is expedient to amend the law 
relating to Irrigation, Navigation and Drainage in the said territories; It is 
hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may be called “ The Northern India Canal and Drainage Short title 
Act, 1873": 

It extends to the territories for the time being respectively under the gov- Local exte 
ernment of the Lieutenant Governors of the North-Western Provinces and 



174 


Canals and Drainage. 


[1873 


Interprets- 
tion -clause. 

“ Canal/* 


c ‘ Water- 
course/* 


“ Drainage- 
work/* 


“ Vessel/* 

** Commis- 
sioner/* 


“ Collector/* 


“ Canal Offi- 
cer/* 


“ District/* 


the Pan jab, and under the administration of the Chief Commissioners of Oudh 
and the Central Provinces ; ’ and applies to all lands whether permanently 
settled, temporarily settled; or free from revenue ; 

2. [Repealed hj Act No. XII of 1873.] 

3 . In this Act — unless there he something repugnant in the subject or 
context — 

(3) “ Canal 39 includes — - 

(a) all canals; channels and reservoirs constructed; maintained 
or controlled by Government for the supply or storage of 
water ; 

(5) all works, embankments; structures; supply and escape- channels 
connected with such canals, channels or reservoirs ; 

(c) all water-courses as defined in the second clause of this section ; 

(d) any part of a river, stream, lake or natural collection of 

water, or natural drainage-channel, to which the Local Gov- 
ernment has applied the provisions of Part II of this Act ; 

(2) “ Water-course” means any channel which is supplied with -water 
from a canal, but which is not maintained at the cost of Government, and all 
subsidiary works belonging to any such channel ; 

(3) r<r Drainage-work 99 includes escape-channels from a canal, dams, weirs, 
embankments, sluices, groins and other works for the protection of lands from 
flood or from erosion, formed or maintained by the Government under the 
provisions of Part VII of this Act, but does not include works for the removal 
of sewage from towns ; 

(4) cc Vessel*” includes boats, rafts, timber and other floating bodies; 

(5) Commissioner 99 means a Commissioner of a Division, and includes 
any officer appointed under this Act to exercise all or any of the powers of a 
Commissioner ; 

(6) cc Collector 99 means the head revenue officer of a district, and includes 
a Deputy Commissioner or other officer appointed under this Act to exercise 
all or any of the powers of a Collector ; 

(7) “ Canal Officer 99 means an officer appointed under this Act to exercise 
control or jurisdiction over a canal or any part thereof ; 

“ Superintending Canal Officer 99 means an officer exercising general control 
over a canal or portion of a canal ; 

“ Divisional Canal Officer 99 means an officer exercising control over a 
division of a canal ; 

Sub-Divisional Canal Officer 99 means an officer exercising control over 
a sub-division of a canal ; 

(8) “ District 99 means a district as fixed for revenue-purposes. 
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4 . The Local Government may from time to time declare, by notification Power to op- 
in the official Gazette, the officers by whom, and the local limits within which, pomt officcrs * 
all or any of the powers or duties hereinafter conferred or imposed shall be 
exercised or performed. 

All officers mentioned in section 3, clause (7), shall be respectively subject 
to the orders of such officers as the Local Government from time to time 
directs. 


PART II. 

Op the Application op Water por Public Purposes. 

5 . Whenever it appears expedient to the Local Government that the 
water of any river or stream flowing in a natural channel, or of any lake or 
other natural collection of still water, should be applied or used by the Govern- 
ment for the purpose of any existing or projected canal or drainage-work, 

the Local Government may, by notification in the official Gazette, declare 
that the said water will be so applied or used after a day to be named in the 
said notification, not being earlier than three months from the date thereof. 

6. At any time after the day so named, any Canal Officer, acting under 
the orders of the Local Government in this behalf, may enter on any land 
and remove any obstructions, and may close any channels, and do any other 
thing necessary for such application or use of the said water. 

7. As soon as is practicable after the issue of such notification, the Col- 
lector shall cause public notice to be given at convenient places, stating that 
the Government intends to apply or use the said water as aforesaid, and that 
claims for compensation in respect of the matters mentioned in section 8 
may be made before him. 

8 . No compensation shall be awarded for any damage caused by — 

{a) stoppage or diminution of percolation or floods ; 

( b ) deterioration of climate or soil ; 

(c) stoppage of navigation, or of the means of drifting timber or watering 
cattle ; 

(d) displacement of labour. 

But compensation may be awarded in respect of any of the following 
matters : 

(e) Stoppage or diminution of supply of water through any natural 
channel to any defined artificial channel, whether above or under ground, in 
use at the date of the said notification : 

( f ) Stoppage or diminution of supply of water to any work erected for 
purposes of profit on any channel, whether natural or artificial, in use at the 
date of the said notification : 


Notification 
to issue when 
water-supply 
is to he ap- 
plied for 
public pur- 
poses. 


Powers of 
Canal Officer. 


Notice as to 
claims for 
compensation. 


Damage for 
which com- 
pensation 
shall not he 
awarded. 


Matters in 
respect of 
which com- 
pensation 
may he 
awarded. 
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(g) Stoppage or diminution of supply of water through any natural 
channel which has been used for purposes of irrigation within the five years 
next before the date of the said notification : 

fji) Damage done in respect of any right to a water-course or the use of 
any water to which any person is entitled under the Indian Limitation Act, 
1871, Part IY: 

(i) Any. other substantial damage, not falling under any of the above 
clauses (a), (b), (c) or (d), and caused by the exercise of the powers conferred 
by this Act, which is capable of being ascertained and estimated at the time 
of awarding such compensation. 

In determining the amount of such compensation, regard shall be had to 
the diminution in the market-value, at the time of awarding compensation, 
of the property in respect of which compensation is claimed ; and where such 
market- value is not ascertainable, the amount shall be reckoned at twelve 
times the amount of the diminution of the annual nett profits of such pro- 
perty, caused by the exercise of the powers conferred by this Act. 

No right to any such supply of water as is referred to in clause (<?), (f) or 
( g ) of this section, in respect of a work or channel not in use at the date of 
the notification, shall be acquired as against the Government, except by grant 
or under the Indian Limitation Act, 1871, Part IV. 

And no right to any of the advantages referred to in clauses (a ) , (3) and 
(c) of this section shall be acquired, as against the Government, under the 
same Part. 


Limitation 
of claims. 


Enquiry into 
claims and 
amount of 
compensation. 


9 . No claim for compensation for any such stoppage, diminution or 
damage shall be made after the expiration of one year from such stoppage, 
diminution or damage, unless the Collector is satisfied that the claimant had 
sufficient cause for not making the claim within such period. 

10 . The Collector shall proceed to enquire into any such claim, and to 
determine the amount of compensation, if any, which should be given to the 
claimant; and sections 9 to 12 (inclusive), 14 and 15, 18 to 23 (inclusive), 
26 to 40 (inclusive), 51, 57, 58 and 59 of the Land Acquisition Act, 1870, 
shall apply to such enquiries : — 

Provided that, instead of the last clause of the said section 26, the 
following shall be read : “ The provisions of this section and of section 
8 of the Northern India Canal and Drainage Act, 1873, shall be read to 
every assessor in a language which he understands, before he gives his opinion 
as to the amount of compensation to be awarded/'’ 


Abatement of 
rent on inter- 
ruption of 
water-supply. 


11 . Every tenant holding under an unexpired lease, or having a right of 
occupancy, who is in occupation of any land at the time when any stoppage 
or diminution of water-supply, in respect of which compensation is allowed 
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under section S 3 takes place; may claim an abatement of the rent previously 
payable by him for the said land; on the ground that the interruption reduces 
the value of the holding. 

12. If a water-supply increasing the value of such holding is afterwards 
restored to the said land; the rent of the tenant may be enhanced; in respect 
of the increased value of such land due to the restored water-supply; to an 
amount not exceeding that at which it stood immediately before the abate- 
ment. 

Such enhancement shall be on account only of the restored water-supply; 
and shall not affect the liability of the tenant to enhancement of rent on any 
other grounds. 

13. All sums of money payable for compensation under this Part shall 
become due three months after the claim for such compensation is made in 
respect of the stoppage; diminution or damage complained of; 

and simple interest at the rate of six per cent, per annum shall be allowed 
on any such sum remaining unpaid after the said three months; except where 
the non-payment of such sum is caused by the wilful neglect or refusal of the 
claimant to receive the same. 


Enhancement 
of rent on 
restoration of 
water-supply. 


Compensa- 
tion when, 
due. 


Interest. 


PART III. 

Op the Construction and Maintenance op Works. 

14. Any Canal Officer, or other person acting under the general or special Power to 
order of a Canal Officer, survey! &e. 

may enter upon any lands adjacent to any canal; or through which any 
canal is proposed to be made; and undertake surveys or levels thereon ; 

and dig and bore into the sub-soil ; 

and make and set up suitable land-marks; level-marks; and water- 
gauges ; 

and do all other acts necessary for the proper prosecution of any inquiry 
relating to any existing or projected canal under the charge of the said Canal 
Officer : 

and; where otherwise such inquiry cannot be completed; such officer or Power to 
other person may cut down and clear away any part of any standing crop; clear land ' 
fence or jungle ; 

and may also enter upon any land; building or water-course on account Power to in- 
of which any water-rate is chargeable; for the purpose of inspecting or re- gulate^ater"- 
gulating the use of the water supplied; or of measuring the lands irrigated supply* 
thereby or chargeable with a water-rate; and of doing all things necessary for 
the proper regulation and management of such canal ; 



178 


Canals and Drainage. 


[1873 


Notice of in- 
tended entry 
into houses. 


Compensation 
for damage 
caused by 
entry. 


Power to 
enter for re- 
pairs and to 
prevent ac- 
cidents. 


Compensa- 
tion for dam- 
age to land. 


Application 
by persons 
desiring to 
use canal- 
water. 


Contents of 
application. 


Liability of 
applicants for 
cost of works. 


Recovery of 
amount due. 


Provided that; i£ such Canal Officer or person proposes to enter into any- 
building or enclosed court or garden attached to a dwelling-house not supplied 
with water flowing from any canal; he shall previously give the occupier of 
such building; court or garden at least seven days* notice in writing of his 
intention to do so. 

In every case of entry under this section; the Canal Officer shall; at the 
time of such entry; tender compensation for any damage which may be 
occasioned by any proceeding under this section ; and in case of dispute as 
to the sufficiency of the amount so tendered; he shall forthwith refer the same 
for decision by the Collector; and such decision shall be final. 

15. In case of any accident happening or being apprehended to a canal; 
any Divisional Canal Officer or any person acting under his general or special 
orders in this behalf may enter upon any lands adjacent to such canal; and 
may execute all works which may be necessary for the purpose of repairing 
or preventing such accident. 

In every such case; such Canal Officer or person shall tender compensation 
to the proprietors or occupiers of the said lands for all damage done to the 
same. If such tender is not accepted; the Canal Officer shall refer the matter 
to the Collector; who shall proceed to award compensation for the damage 
as though the Local Government had directed the occupation of the lands 
under section 43 of the Land Acquisition Act; 1870. 

16. Any persons desiring to use the water of any canal; may apply in 
writing to the Divisional or Sub -Divisional Canal Officer of the division or 
sub-division of the canal from which the water-course is to be supplied; 
requesting such officer to construct or improve a water-course at the cost of 
the applicants. 

The application shall state the works to be undertaken; their approximate 
estimated cost; or the amount which the applicants are willing to pay for the 
same; or whether they engage to pay the actual cost as settled by the Divi- 
sional Canal Officer; and how the payment is to be made. 

When the assent of the Superintending Canal Officer is given to such 
application; all the applicants shall; after the application has been duly 
attested before the Collector; be jointly and severally liable for the cost of 
such ’works to the extent mentioned therein. 

Any amount becoming due under the terms of such application; and not 
paid to the Divisional Canal Officer; or the person authorized by him to 
receive the same; on or before the date on which it becomes due; shall; on the 
demand of such officer ; be recoverable by the Collector as if it were an arrear 
of land-revenue* 
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17. There shall he provided, at the cost oi CsTeicvmcnt, suitable means of 
crossing canals constructed or maintained at the cost of Government, at such 
places as the Local Government chains necessary for the reasonable con- 
venience of the inhabitants of the adjacent lane’s. 

On receiving a statement ia writing, signed by not less than five or the 
owners of such lands, to the effect that suitable crossings have not been 
provided on any canal, the Collector shall cause inquiry to be made into the 
circumstances of the ease, and if he thinks that the statement is established, 
he shall report his opinion thereon for the consideration of the Local Govern- 
ment, and the Local Government shall cause such measures in reference thereto 
to be taken as it thinks proper. 

18. The Divisional Canal Officer may issue an order to the persons using 
any water-course to construct suitable bridges, culverts or other works for the 
passage of the water of such water-course across any public road, canal or 
drainage-channel in use before the said water-course was made, or to repair 
any such works. 

Such order shall specify a reasonable period within which such construction 
or repairs shall be completed ; 

and if, after the receipt of such order, the persons to whom it is addressed 
do not, within the said period, construct or repair such works to the satis- 
faction of the said Canal Officer, he may, with the previous approval of the 
Superintending Canal Officer, himself construct or repair the same ; 

and if the said persons do not, when so required, pay the cost of such con- 
struction or repairs as declared by the Divisional Canal Officer, the amount 
shall, on the demand of the Divisional Canal Officer, he recoverable from them 
by the Collector as if it were an arrear of land-revenue. 

19. If any person, jointly responsible with others for the construction or 
maintenance of a water-course, or jointly making use of a water-course with 
others, neglects or refuses to pay his share of the cost of such construction or 
maintenance, or to execute his share of any work necessary for such construc- 
tion or maintenance, the Divisional or Sub- Divisional Canal Officer, on re- 
ceiving an application in writing from any person injured by such neglect or 
refusal, shall serve notice on all the parties concerned that, on the expiration 
of a fortnight from the service, he will investigate the case ; and shall, on the 
expiration of that period, investigate the case accordingly, and make such 
order thereon as to him seems fit. 

Such order shall he appealable to the Commissioner, whose order thereon 
stall be final. 

Any sum directed by such ovbe ■ \ o b; p; : d vhbb a specified period, may, 
if not paid within such period, :w-d it the order ivi.whiF hi force-, be recovered 
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by the Collector, from the person directed to pay the same, as if it were an 
arrear of land-revenue. 

Supply of 20. Whenever application is made to a Divisional Canal Officer for a 

intervening 0 supply of water from a canal, and it appears to him expedient that such supply 
water* course, gi ven and that it should be conveyed through some existing water- 

course, he shall give notice to the persons responsible for the maintenance of 
such water-course to show cause, on a day not less than fourteen days from 
the date of such notice, why the said supply should not be so conveyed ; and, 
after making inquiry on such day, the Divisional Canal Officer shall deter- 
mine whether and on what conditions the said supply shall be conveyed 
through such water-course. 

When such officer determines that a supply of canal- water may be convey- 
ed through any water-course as aforesaid, his decision shall, when confirmed 
or modified by the Superintending Canal Officer, be binding on the applicant 
and also on the persons responsible for the maintenance of the said water- 
course. 


Application 
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Such applicant shall not he entitled to use such water-course until he has 
paid the expense of any alteration of such water-course necessary in order to 
his being supplied through it, and also such share of the first cost of such 
water-course as the Divisional or Superintending Canal Officer may determine. 

Such applicant shall also be liable for his share of the cost of maintenance 
of such water-course so long as he uses it. 

21. Any person desiring the construction of a new water-course may 
apply in writing to the Divisional Canal Officer, stating — 

(1) that he has endeavoured unsuccessfully to acquire, from the owners of 
the land through which he desires such water-course to pass, a right to occupy 
so much of the land as will be needed for such water-course ; 

(2) that he desires the said Canal Officer, in his behalf and at his cost, to 
do all things necessary for acquiring such right ; 

(3) that he is able to defray all costs involved in acquiring such right and 
constructing such water-coiuse. 

22. If the Divisional Canal Officer considers — 

(1) that the construction of such water-course is expedient, and 

(2) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal Officer considers necessary to defray the cost of the preliminary proceed- 
ings, and the amount of any compensation which he considers likely to become 
due under section 28 ; 

and, upon such deposit being made, he shall cause inquiry to he made into 
the most suitable alignment for the said water-course, and shall mark out the 
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land which, in his opinion, it will be necessary to occupy for the construction 
thereof, and shall forthwith publish a notice in every village through which 
the water-course is proposed to be taken, that so much of such land as 
belongs to such village has been so marked out, and shall send a copy of such 
notice to the Collector of every district in which any part of such land is 
situate. 

23. Any person desiring that an existing water-course should be transferred Application 

from its present owner to himself, may apply in writing to the Divisional Canal ^existing 1 
Officer, stating — water-course. 

(1) that he has endeavoured unsuccessfully to procure such transfer from 
the owner of such water-course y 

(2) that he desires the said Canal Officer, in his behalf and at his cost, to 
do all things necessary for procuring such transfer ; 

(3) that he is able to defray the cost of such transfer. 

If the Divisional Canal Officer considers — Procedure 

(a) that the said transfer is necessary for the better management of the fcheieu ^ 0D ‘ 
irrigation from such water-course, and 

(b) that the statements in the application are true, 

he shall call upon the applicant to make such deposit as the Divisional 
Canal Officer considers necessary to defray the cost of the preliminary pro- 
ceedings, and the amount of any compensation that may become due under the 
provisions of section 28 in respect of such transfer ; 

and, upon such deposit being made, he shall publish a notice of the appli- 
cation in every village, and shall send a copy of the notice to the Collector of 
every district, through which such water-course passes. 

24. Within thirty days from the publication of a notice under section 22 Objections to 
or section 23, as the case may be, any person interested in the land or water- ortnmsfer 11 
course to which the notice refers may apply to the Collector by petition, applied for. 
stating his objection to the construction or transfer for which application 

has been made. 

The Collector may either reject the petition or may proceed to inquire into 
the validity of the objection, giving previous notice to the Divisional Canal 
Officer of the place and time at which such inquiry will be held. 

The Collector shall record in writing all orders passed by him under this 
section and the grounds thereof. 

25. If no such objection is made, or (where such objection is made) if the When appli- 
Collector over-rules it, he shall give notice to the Divisional Canal Officer to pieced iu ^ 
that effect, and shall proceed forthwith to place the said applicant in oeeupa- occupation, 
tion of the land marked out or of the water-course to be transferred, as the 

case may be. 
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28. I£ the Collector eor.siaeis any objection made as aforesaid to be 
valid; he shall inform the Divisional Canal Officer accordingly; and; if 
such officer sees fit; lie may., in the ease of an application under section 21; 
alter the boundaries of the land so marked out; and may give fresh notice 
under section 22 ; and the procedure hereinbefore provided shall he appli- 
cable to such notice; and the Collector shall thereupon proceed as before 
provided. 

27. If the Canal Officer disagrees with the Collector; the matter shall be 
referred for decision to the Cui.wb^i'.ner, 

Such decision shall be final; and the Collector; if he is so directed by such 
decision; shall; subject to the provisions of section .2 8; cause the said applicant 
to be placed in occupation of the land so marked out or of the water-course to 
be transferred; as the case mav be. 

No such applicant shall be placed in occupation of such land or water- 
course; until he has paid to the person named by the Collector such amount as 
the Collector determines to be due as compensation for the land or water-course 
so occupied or transferred; and for any damage caused by the marking out or 
occupation of such land; together with all expenses incidental to such occupa- 
tion or transfer. 

In determining the compensation to be made under this section; the 
Collector shall proceed under the provisions of the Land Acquisition Act; 
1870 ; but he may; if the person to be compensated so desire; award such com- 
pensation in the form of a rent-charge payable in respect of the land or water- 
course occupied or transferred. 

If such compensation and expenses are not paid when demanded by the 
person entitled to receive the same; the amount may be recovered by the 
Collector as if it were an arrear of land-revenue; and shall; when recovered; be 
paid by him to the person entitled to receive the same. 

29. When any such applicant is placed in occupation of land or of a water- 
course as aforesaid; the iblloviog and conditions shall be binding on him 
and his representative in interest * 

First . — All works necessary for the passage across such water-course; of 
water-courses existing previous to its construction and of the drainage inter- 
cepted by it; and for a hording proper communications across it for the con- 
venience of the neighbouring lands; shall be constructed by the applicant; and 
be maintained by him or his representative in interest to the satisfaction of the 
Divisional Canal Officer. 

Second ,— Land occupied for a water-course under the provisions of section 
22 shall be used only for the purpose or such water-course. 

Tlihd— The pv* p< ^rd water-course shall he completed to the satisfaction 
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32. Such contracts and rules must be consistent with the following con- 
ditions : — 

(a). The Divisional Canal Officer may not stop the supply of water to any 
water-course., or to any person, except in the following eases : — 

(1) whenever and so long as it is necessary to stop such supply for the 

purpose of executing any work ordered by competent authority, and 
with the previous sanction of the Local Government ; 

(2) whenever and so long as any water-course is not maintained in such 

proper customary repair as to prevent the wasteful escape of water 
therefrom ; 

(3) within periods fixed from time to time by the Divisional Canal Officer : 

(5). No claim shall he made against the Government for compensation in 

respect of loss caused by the failure or stoppage of the water in a canal, by 
reason of any cause beyond the control of the Government, or of any repairs, 
alterations or additions to the canal, or of any measures taken for regulating 
the proper flow of water therein, or for maintaining the established course of 
irrigation which the Divisional Canal Officer considers necessary ; hut the person 
suffering such loss may claim such remission of the ordinary charges payable 
for the use of the water as is authorized by the Local Government : 

(<?). If the supply of water to any land irrigated from a canal be inter- 
rupted otherwise than in the manner described in the last preceding clause, the 
occupier or owner of such land may present a petition for compensation to the 
Collector for any loss arising from such interruption, and the Collector may 
award to the petitioner reasonable compensation for such loss : 

(d) . When the water of a canal is supplied for the irrigation of a single 
crop, the permission to use such water shall be held to continue only until that 
crop comes to maturity, and to apply only to that crop ; hut if it he supplied 
for irrigating two or more crops to be raised on the same land within the year, 
such permission shall be held to continue for one year from the commencement of 
the irrigation, and to apply to such crops only as are matured within that year : 

(e) . Unless with the permission of the Superintending Canal Officer, no 
person entitled to use the water of any canal, or any work, building or land 
appertaining to any canal, shall sell or sub-let or otherwise transfer his right 
to such use : Provided that the former part of this clause shall not apply to 
the use by a cultivating tenant of water supplied by the owner of a water- 
course for the irrigation of the land held by such tenant : 

But all contracts made between Government and the owner or occupier of 
any immoveable property, as to the supply of canal-water to such property, 
shall he transferable therewith, and shall be presumed to have been so trans- 
ferred whenever a transfer of such property takes place ; 
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(f ) . No right to the use of the water of a canal shall he, or be deemed to 
have been, acquired under the Indian Limitation Act, 1871, Part IV, nor shall 
Government be bound to supply any person with water, except in accordance 
with the terms of a contract in writing. 


PART V. 

Or Watel-lates. 

33 . If water supplied through a water-course be used in an unauthorized 
manner, and if the person by whose act or neglect such use has occurred cannot 
be identified, 

the person on whose land such water has flowed, if such land has derived 
benefit therefrom, 

or if such person cannot be identified, or if such land has not derived bene- 
fit therefrom, all the persons chargeable in respect of the water supplied 
through such water-course, 

shall be liable, or jointly liable, as the case may be, to the charges made 
for such use. 

34 . If water supplied through a water-course be suffered to run to waste, 
and if, after inquiry by the Divisional Canal Officer, the person through whose 
act or neglect such water was suffered to run to waste cannot he discovered, 
all the persons chargeable in respect of the water supplied through such water- 
course shall be jointly liable for the charges made in respect of the water so 
wasted. 

35 . All charges for the unauthorized use or for waste of water may be 
recovered in addition to any penalties incurred on account of such use or waste. 

All questions under section 33 or section 34 shall be decided by the Divi- 
sional Canal Officer, subject to an appeal to the head revenue officer of the 
district, or such other appeal as may be provided under section 75. 

36 . The rates to be charged for canal- water supplied for purposes of irri- 
gation to the occupiers of land shall be determined by the rules to be made by 
the Local Government, and such occupiers as accept the water shall pay for it 
accordingly. 

A rate so charged shall be called the f occupier's rate.' 

37 . In addition to the occupier's rate, a rate to be called the c owner's rate' 
may be imposed, according to rules a to be made by the Local Government, on 
the owners of canal-irrigated lands, in respect of the benefit which they derive 
from such irrigation. 
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a See 2V. W, P. Gazette, 15th May 1875, p. 653. 
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38. The owner's rate shall not exceed the sum which, under the rules 
for the time being in force for the assessment of land-revenue, might be 
assessed on such land, on account of the increase in the annual value or pro- 
duce thereof caused by the canal- irrigation. And for the purpose of this 
section only, land which is permanently settled or held free of revenue, shall 
he considered as though it were temporarily settled and liable to payment of 
revenue. 

39. No owner's rate shall be chargeable either on the owner or occupier of 
land temporarily assessed to pay land-revenue at irrigation-rates, during the 
currency of such assessment. 

40. If such land is occupied by the owner, 

or if it is occupied by a tenant whose rent is not liable to enhancement on 
the ground that the value of the produce of the land or the productive powers 
of the land has or have been increased by irrigation, 

such owner or tenant shall pay the owner's rate as well as the occupier's 
rate. 

41. In the case of a tenant with a right of occupancy, the Local Govern- 
ment shall have power to make rules for dividing the owner's rate between 
such tenant and his landlord, proportionately to the extent of the beneficial 
interest of each in the land. 

42. If the owner of the land is not the occupier, but has power to enhance 
the rent of the occupier on the ground that the value of the produce or the 
productive powers of the land has or have been increased by irrigation ; 

or if, when the amount of rent was fixed, the land was irrigated from the 
canal, 

the owner shall pay the owner's rate. 

43. If a revision of settlement is a ground for entertaining a suit for the 
enhancement of rent, the introduction of canal-irrigation into any land shall 
have the same effect on the landlord's right to re-enhanee the rent of a 
tenant with a right of occupancy of such land, as if a revision of settlement 
had taken place, under which the revenue payable in respect of such land had 
been increased. 

44. Where a water-rate is charged on land held by several joint owners, it 
shall he payable by the manager or other person who receives the rents or 
profits of such land, and may be deducted by him from such rents or profits 
before division, or may be recovered by him from the persons liable to such 
rate in the manner customary in the recovery of other charges on such rents 
or profits. 

Recovery of Charges. 

45. Any sum, lawfully due under this Part, and certified by the Divisional 


Certified dues 
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Canal Officer to be so due, which remains unpaid after the day on which it be- 
comes due, shall be recoverable by the Collector from the person liable for the 
same as if it were an arrear of land-revenue. 

46. The Divisional Canal Officer or the Collector may enter into an agree- 
ment* with any person for the collection and payment to the Government by 
such person of any sum payable under this Act by a third party. 

When such agreement has been made, such person may recover such sum 
by suit as though it were a debt due to him, or an arrear of rent due to him 
on account of the land, work or building in respect of which such sum is pay- 
able, or for or in which the canal- water shall have been supplied or used. 

If such person makes default in the payment of any sum collected by him 
under this section, such sum may be recovered from him by the Collector 
under section 45 ; and if such sum or any part of it be still due by the said 
third party, the sum or part so due may be recovered in like manner by the 
Collector from such third party. 

47. The Collector may require the lambardar or person under engagement 
to pay the land-revenue of any estate, to collect and pay any sums payable 
under this Act by a third party, in respect of any land or water in such 
estate. 

Such sums shall be recoverable by the Collector as if they were arrears of 
land-revenue due in respect of the defaulter's share in such estate ; 

and for the purpose of collecting such sums from the subordinate zamfn- 
dars, raiyats or tenants, such lambardar or person may exercise the powers, and 
shall be subject to the rules, laid down in the law for the time being in force 
in respect to the collection by him of the rents of land or of shares of land- 
revenue. 

The Local Government shall provide 

(a) for remunerating persons collecting sums under this section ; or 

(i) for indemnifying them against expenses properly incurred by them in 
such collection ; or 

(<?) for both such purposes. 

48. Nothing in sections 45, 46 or 47 applies to fines. 

PAST VI. 

Or Canal-navigation. 

49. Any vessel entering or navigating any canal contrary to the rules 
made in that behalf by the Local Government, or so as to cause danger to the 
canal or the other vessels therein, may be removed or detained, or both removed 
and detained, by the Divisional Canal Officer, or by any other person duly 
authorized in this behalf. 
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The owner o£ any vessel causing damage to a canal, or removed or detained 
under this section, shall he liable to pay to the Government such sum as the 
Divisional Canal Officer, with the approval of the Superintending Canal 
Officer, determines to he necessary to defray the expenses of repairing such 
damage, or of such removal or detention, as the case may be. 

50. Any fine imposed under this Act upon the owner of any vessel, or the 
servant or agent of such owner or other person in charge of any vessel, for any 
offence in respect of the navigation of such vessel, may he recovered either in 
the manner prescribed by the Code of Criminal Procedure, or, if the Magis- 
trate imposing the fine so directs, as though it were a charge due in respect 
of such vessel. 

51. If any charge due under the provisions of this Part in respect of any 
vessel is not paid on demand to the person authorized to collect the same, the 
Divisional Canal Officer may seize and detain such vessel and the furniture 
thereof, until the charge so due, together with all expenses and additional 
charges arising from such seizure and detention, is paid in full. 

52. If any charge due under the provisions of this Part in respect of any 
cargo or goods carried in a Government vessel on a canal, or stored on or in 
lands or warehouses occupied for the purposes of a canal, is not paid on demand 
to the person authorized to collect the same, the Divisional Canal Officer may 
seize such cargo or goods and detain them until the charge so due, together 
with all expenses and additional charges arising from such seizure and deten- 
tion, is paid in full. 

53. Within a reasonable time after any seizure under section 51 or 
section 52, the said Canal Officer shall give notice to the owner or person 
in charge of the property seized that it, or such portion of it as may he 
necessary, will, on a day to be named in the notice, but not sooner than fifteen 
days from the date of the notice, he sold in satisfaction of the claim on account 
of which such property was seized, unless the claim be discharged before the 
day so named. 

And if such claim be not so discharged, the said Canal Officer may, on such 
day, sell the property seized or such part thereof as may be necessary to yield 
the amount due, together with the expenses of such seizure and sale : 

Provided that no greater part of the furniture of any vessel or of any 
cargo or goods shall he so sold than shall, as nearly as may be, suffice to cover 
the amount due in respect of such vessel, cargo or goods. 

The residue of such furniture, cargo or goods, and of the proceeds of the 
sale, shall be made over to the owner or person in charge of the property seized. 

54. If any vessel be found abandoned in a canal, or any cargo or goods 
carried in a Government vessel on a canal, or stored on or in lands or ware- 
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houses occupied for the purposes of a canal, be left unclaimed for a period of 
two months, the Divisional Canal Officer may take possession of the same. 

The officer so taking possession may publish a notice that, if such vessel 
and its contents, or such cargo or goods, are not claimed previously to a day to 
be named in the notice, not sooner than thirty days from the date of such 
notice, he will sell the same ; and, if such vessel, contents, cargo or goods be 
not so claimed, he may, at any time after the day named in the notice, pro- 
ceed to sell the same. 

The said vessel and its contents, and the said cargo or goods, if unsold, or, 
if a sale has taken place, the proceeds of the sale, after paying all tolls, charges 
and expenses incurred by the Divisional Canal Officer on account of the taking 
possession and sale, shall be made over to the owner of the same, when his 
ownership is established to the satisfaction of the Divisional Canal Officer. 

If the Divisional Canal Officer is doubtful to whom such property or pro- 
ceeds should be made over, he may direct the property to be sold as aforesaid, 
and the proceeds to be paid into the district treasury, there to be held until the 
right thereto be decided by a Court of competent jurisdiction. 


PAET VII. 

Of Dhainage. 

55. Whenever it appears to the Local Government that injury to any land 
or the public health or public convenience has arisen or may arise from the 
obstruction of any river, stream or drainage-channel, such Government may, 
by notification published in the official Gazette, prohibit, within limits to be 
defined in such notification, the formation of any obstruction, or may, within 
such limits, order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or drainage-channel as is com- 
prised within such limits, shall be held to be a drainage-work as defined in 
section 3. 

56. The Divisional Canal Officer, or other person authorised by the Local 
Government in that behalf, may, after such publication, issue an order to the 
person causing or having control over any such obstruction to remove or modify 
the same within a time to be fixed in the order. 

If, within the time so fixed, such person does not comply with the order, 
the said Canal Officer may himself remove or modify the obstruction ; and if 
the person to whom the order was issued does not, when called upon, pay the 
expenses involved in such removal or modification, such expenses shall be 
recoverable by the Collector from him or his representative in interest as an 
arrear of land-revenue. 
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57. Whenever it appears to the Local Government that any drainage- 
works are necessary for the improvement of any lands, or for the proper culti- 
vation or irrigation thereof, 

or that protection from floods or other accumulations of water, or from 
erosion by a river, is required for any lands, 

the Local Government may cause a scheme for such drainage-works to be 
drawn up and published, together with an estimate of its cost and a statement 
of the proportion of such cost which the Government proposes to defray, and 
a schedule of the lands which it is proposed to make chargeable in respect of 
the scheme. 

58. The persons authorized by the Local Government to draw up such scheme 
may exercise all or any of the powers conferred on Canal Officers by section 14. 

59. An annual rate, in respect of such scheme, may he charged, according 
to rules to be made by the Local Government, on the owners of all lands 
which shall, in the manner prescribed by such rules, be determined to be so 
chargeable. 

Such rate shall he fixed as nearly as possible so as not to exceed either of 
the following limits : — 

(1.) Six per cent, per annum on the first cost of the said works, adding 
thereto the estimated yearly cost of the maintenance and supervision of the 
same, and deducting therefrom the estimated income, if any, derived from the 
works, excluding the said rate : 

(2.) In the case of agricultural land, the sum which, under the rules then 
in force for the assessment of land-revenue, might he assessed on such land on 
account of the increase of the annual value or produce thereof caused by the 
drainage-work. 

Such rate may be varied from time to time, within such maximum, by the 
Local Government. 

So far as any defect to be remedied is due to any canal, water-course, road 
or other work or obstruction, constructed or caused by the Local Government 
or by any person, a proportionate share of the cost of the drainage-works 
required for the remedy of the said defect shall be borne by such Government 
or such person as the case may be. 

60. Any such drainage-rate may he collected and recovered in manner pro- 
vided by sections 45, 46 and 47, for the collection and recovery of water-rates. 

61. Whenever, in pursuance of a notification made under section 55, any 
obstruction is removed or modified, 

or whenever any drainage- work is earned out under section 57, 

all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction or the construction of such 
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work, may be made before the Collector, and he shall deal with the same in 
the manner provided in section 10. 

62. No such claim shall be entertained after the expiration of one year from 
the occurrence of the loss complained of, unless the Collector is satisfied that 
the claimant had sufficient cause for not making the claim within such period. 


PART VIII. 

Of obtaining Labour for Canals and Drainage-works. 

63. For the purposes referred to in this Part, the word ‘ Labourer* includes 
persons who exercise any handicraft specified in rules to be made in that behalf 
by the Local Government. 

64. In any district in which a canal or drainage-work is constructed, main- 
tained or projected by Government, the Local Government may, if it t hin ks 
fit, direct the Collector 

(a) to ascertain the proprietors, sub -proprietors or farmers, whose villages 
or estates are or will be, in the judgment of the Collector, benefited by such 
canal or drainage-work, and 

(h) to set down in a list, having due regard to the circumstances of the 
district and of the several proprietors, sub-proprietors or farmers, the number 
of labourers which shall be furnished by any of the said persons, jointly or 
severally, from any such village or estate, for employment on any such canal 
or drainage-work when required as hereinafter provided. 

The Collector may, from time to time, add to or alter such list or any part 
thereof. 

65. Whenever it appears to a Divisional Canal Officer duly authorized by 
the Local Government, that, unless some work is immediately executed, such 
serious damage will happen to any canal or drainage-work as to cause sudden 
and extensive public injury, 

and that the labourers necessary for the proper execution thereof cannot be 
obtained in the ordinary manner within the time that can be allowed for the 
execution of such work so as to prevent such injury, 

the said officer may require any person named in such list to furnish as many 
labourers (not exceeding the number which, according to the said list, he is 
liable to supply) as to the said officer seem necessary for the immediate execu- 
tion of such work. 

Every requisition so made shall be in wilting, and shall state 

{a) the nature and locality of the work to be done, 

(5) the number of labourers to be supplied by the person upon whom the 
requisition is made, and 
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(c) the approximate time for which and the day on which the labourers 
will be required ; 

and a copy thereof shall he immediately sent to the Superintending Canal 
Officer for the information of the Local Government. 

The Local Government shall fix, and may from time to time alter, the 
rates to be paid to any such labourers : provided that such rates shall exceed 
the highest rates for the time being paid in the neighbourhood for similar 
work. In the case of every such labourer, the payment shall continue for the 
whole period during which he is, in consequence of the provisions of this Part, 
prevented from following his ordinary occupation. 

The Local Government may, with the previous sanction of the Governor 
General in Council, direct that the provisions of this Part shall apply, either 
permanently or temporarily (as the ease may he), to any district or part of a 
district for the purpose of effecting necessary annual silt-clearances, or to pre- 
vent the proper operation of a canal or drainage-work being stopped or so 
much interfered with as to stop the established course of irrigation or drainage. 

66. When any requisition has been made on any person named in the said 
list, every labourer ordinarily resident within the village or estate of such 
person shall be liable to supply, and to continue to supply, his labour, for the 
purposes aforesaid. 


PART IX. 

Of Jurisdiction. 

67. Except where herein otherwise provided, all claims against Govern- 
ment in respect of anything done under this Act may be tried by the Civil 
Courts ,* but no such Court shall in any case pass an order as to the supply of 
canal-water to any crop sown or growing at the time of such order. 

68. Whenever a difference arises between two or more persons in regard to 
their mutual rights or liabilities in respect of the use, construction or main- 
tenance of a water-course, any such person may apply in writing to the 
Divisional Canal Officer stating the matter in dispute. Such officer shall 
thereupon give notice to the other persons interested that, on a day to he 
named in such notice, he will proceed to inquire into the said matter. And, 
after such inquiry, he shall pass his order thereon, unless he ’transfers (as he 
is hereby empowered to do) the matter to the Collector, who shall thereupon 
inquire into and pass his order on the said matter. 

Such order shall be final as to the use or distribution of water for any crop 
sown or growing at the time when such order is made, and shall thereafter 
remain in force until set aside by the decree of a Civil Court. 

69. Any officer empowered under this Act to conduct any inquiry may 
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exercise all such powers connected with the summoning 1 and examining of summon and 

x . . examine 

witnesses; as are conferred on Civil Courts by tbe Code of Civil Procedure \ witnesses, 
and every such inquiry shall be deemed a judicial proceeding. 

PART X. 

Of Offences and Penalties. 

70 . Whoever^ without proper authority and voluntarily; does any of the Offences 
acts following, that is to say; — uudu Act ‘ 

(1) damages, alters; enlarges or obstructs any canal or drainage-work ; 

(2) interferes with; increases or diminishes the supply of water ih; or the 
flow of water from; through; over or under; any canal or drainage- work ; 

(3) interferes with or alters the flow of water in any river or stream; so as 
to endanger; damage or render less useful; any canal or drainage- work ; 

(4) being responsible for the maintenance of a water-course; or using a 
water-course; neglects to take proper precautions for the prevention of waste 
of the water thereof; or interferes with the authorized distribution of the water 
therefrom; or uses such water in an unauthorized manner ; 

(5) corrupts or fouls the water of any canal so as to render it less fit for 
the purposes for which it is ordinarily used ; 

(6) causes any vessel to enter or navigate any canal contrary to the rules 
for the time being prescribed by the Local Government for entering or navi- 
gating such canal ; 

(7) while navigating on any canal; neglects to take proper precautions for 
the safety of the canal and of vessels thereon ; 

(8) being liable to furnish labourers under Part VIII of this Act; fails, 
without reasonable cause, to supply or to assist in supplying the labourers 
required of him ; 

(9) being a labourer liable to supply his labour under Part VIII of this 
Act, neglects, without reasonable cause, so to supply, and to continue to 
supply, his labour ; 

(10) destroys or moves any level-mark or water-gauge fixed by the 
authority of a public servant ; 

(11) passes, or causes animals or vehicles to pass, on or across any of the 
works, banks or channels of a canal or drainage-work contrary to rules made 
under this Act, after he has been desired to desist therefrom ; 

(12) violates any rule made under this Act, for breach whereof a penalty 
may be incurred, 

shall be liable, on conviction before a Magistrate of such class as the Local Penalty. 
Government directs in this behalf, to a fine not exceeding fifty rupees, or to 
imprisonment not exceeding one month, or to both. 
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71. Nothing herein contained shall prevent any person from being prose- 
cuted under any other law for any offence punishable under this Act : Pro- 
vided that no person shall be punished twice for the same offence, 

72. Whenever any person is fined for an offence under this Act, the Magis- 
trate may direct that the whole or any part of such fine may be paid by way 
of compensation to the person injured by such offence. 

73. Any person in charge of or employed upon any canal or drainage- 
work, may remove from the lands or buildings belonging thereto, or may take 
into custody without a warrant and take forthwith before a Magistrate or to 
the nearest police-station, to be dealt with according to law, any person who, 
within his view, commits any of the following offences : 

(1) wilfully damages or obstructs any canal or drainage- work ; 

(2) without proper authority interferes with the supply or flow of water 
in or from any canal or drainage-work, or in any river or stream, so as to 
endanger, damage or render less useful, any canal or drainage-work. 

74. In this Part the word c Canal * shall (unless there be something 
repugnant in the subject or context) be deemed to include also all lands 
occupied by Government for the purposes of canals, and all buildings, machi- 
nery, fences, gates and other erections, trees, crops, plantations or other 
produce, occupied by or belonging to Government, upon such lands. 


PART XL 

Op Subsidiary Rules. 

75. The Local Government may, from time to time, with the previous 
sanction of the Governor General in Council, make rules to regulate the 
following matters : — 

(1) the proceedings of any officer who, under any provision of this Act, 
is required or empowered to take action in any matter ; 

(2) the cases in which, and the officers to whom, and the conditions subject 
to which, orders and decisions given under any provision of this Act, and not 
expressly provided for as regards appeal, shall be appealable ; 

(3) the persons by whom, the time, place or manner at or in which, any- 
thing for the doing of which provision is made in this Act, shall be done ; 

(4) the amount of any charge made under this Act ; 

(5) and generally to carry out the provisions of this Act. 

The Local Government may from time to time, with the like sanction, 
alter or cancel any rules so made. 

Such rules, alterations and cancelments shall be published in the local 
official Gazette, and shall thereupon have the force of law. 
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ACT No. XY of 1873. 

Received the Governor General’s assent on the 21^ of November 1873. 

An Act to make better provision for tbe appointment of Munici- 
pal Committees in the North-Western Provinces and Oudh, 
and for other purposes. 

Wheeeas it is expedient to make better provision for the appointment of 
Municipal Committees in the North-Western Provinces and Oudh, and for the 
police, conservancy and local improvements, and for education, and for the 
levying of rates and taxes, in the places to which this Act may be extended ; 
It is hereby enacted as follows : — 

CHAPTER I. — Preliminary. 

1. This Act may be called “ The North-Western Provinces and Oudh 
Municipalities Act, 1873 

It extends to the territories for the time being respectively under the 
government of the Lieutenant Governor of the North-Western Provinces and 
under the administration of the Chief Commissioner of Oudh ; 
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2. Acts Nos. XVIII o£ 1864 {to provide for the appointment of a Munici- 
pal Committeefor the City of Luclcnoid) , XXII of 1865 {to amend Act No. XVIII 
of 1864), XV of 1867 {to malce better provision for the ajip ointment of Munici- 
pal Committees in the Pan jab , and for other purposes), and VI of 1868 (to make 
better provision for the appointment of Municipal Committees in the North- 
Western Provinces , and for other purposes) are repealed. 

But all extensions and appointments made, and all limits defined, under 
any of the said Acts, shall be deemed to be respectively made and defined 
under this Act. 

And all assessments, bye-laws, rules and regulations of any kind relating 
to matters provided for by this Act, which may heretofore have been made 
and approved by the Local Government, shall be deemed to have been made 
under this Act. 

And all proceedings taken under any such assessment, bye-law, rule or 
regulation, shall be deemed to be as valid as if they had been taken under 
this Act. 

3. In this Act, unless there be something repugnant in the subject or 
context — 

“Committee” means a municipal committee appointed under the provisions 
. of this Act ; and 

“ Municipality ” means any town or towns to which this Act may be 
extended. 

4. The Local Government may, by notification published in the local 
official Gazette, declare its intention to extend this Act, or any of its provisions, 
to any town or towns in the territories under such Government. 

Any inhabitant of such town objecting to such extension may, within six 
weeks from the date of the said publication, send his objection in writing to 
the secretary to the Local Government, and the Local Government shall take 
such objection into consideration. 

When six weeks from the said publication have expired, the Local Gov- 
ernment, if no such objections have been sent as aforesaid, or (where such 
objections have been so sent in) if, in its opinion, they are insufficient, may, by 
like notification, effect the proposed extension. 

5. For the purposes of this Act, the Local Government may from time to 
time, by notification in the local official Gazette, define the limits of any town, 
and may include within the limits of such town any railway-station, village, 
building or land in the vicinity : 

Provided that no cantonment shall, without the previous consent of the 
Governor General in Council, be included within the limits of any town for 
the pui-poses of this Act. 
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The Local Government may from time to time, by notification in the local 
official Gazette, declare to be united for the purposes of this Act any two or 
more towns, and may also declare by what name the municipality so formed 
shall be designated. 

CHAPTER, II. — Appointment oe Municipal Committees. 

6 . In any municipality to which this Act shall have been extended, the 
Local Government may appoint or direct to be appointed by election, for such 
period, not exceeding two years, as to it may seem fit, any number of the 
inhabitants of, or of persons possessing property or carrying on any trade or 
business in, such municipality, to be members of a Committee for carrying out 
the purposes of the Act. 

The persons so appointed shall continue in office for two years, or until 
their successors shall have been appointed, and shall be eligible for re- 
appointment. 

In cases where the Local Government directs the appointment to be by 
election, it may fix the time ai>d manner of the election and the qualifications 
of the electors, and of the candidates for office, and, generally, may make such 
rules as it thinks fit for regulating the election. 

7. The Local Government may from time to time remove any of the 
members of the committee so appointed who desire to be discharged, or refuse 
or become incapable to act, Cx are convicted of an offence punishable under the 
Indian Penal Code with imprisonment for a term of not less than six months. 

^•^TffieTjOcal Government may also fill up vacancies occurring among the 
/members of the committee, and may, if it think fit, on the recommendation 
of the committee, add to their number. 

Every member so appointed shall have the same powers, and be subject to 
the same liabilities, and vacate his office, and be eligible for re-appointment, as 
if he had been originally appointed a member under section 6. 

9. In addition to the members appointed as aforesaid, the Local Govern- 
ment shall have power to appoint ex officio members of the committee for 
every place in which they exercise their offices and to which this Act shall 
have been extended : 

Provided that the number of such ex officio members shall not be more than 
one-third of the total number of the committee. 

10. The Local Government may also appoint the president and vice- 
president, or either of them, of any committee, or sanction the election by any 
committee of one of their members as president or as vice-president. 

The committee may appoint any one of their members or any other person 
to be their secretary. 
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11 . All appointments and removals of members of a committee, made un- 
der this chapter, shall be notified in the local official Gazette. 
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CHAPTER III. — Office and Meetings of Committees. 


12 . The committee shall have an office, where they shall meet for the Committee to 

transaction of business at least once in every month. have an office ' 

13 . (a) . The president, or, in his absence, the vice-president, shall take the Rules as to 
chair at every meeting of the committee. In the absence of both the president meetm S s * 
and vice-president, the members present may elect a chairman for the occasion. 

(h) . The meetings shall be either general or special. 

(<?) . The president or vice-president may, whenever he thinks fit, and he 
shall, upon a requisition made in writing by not less than one -fifth in number 
of the members, convene a meeting. 

( d ) . Notice shall be given of every such meeting, and when the meeting 
is to be special, at least three days - * notice thereof shall be given. Every notice 
shall state generally the nature of the business to be transacted at the meeting 
proposed to be called. 

( e ) . The quorum necessary for the transaction of business at a general 
meeting shall be three. 

(f) . The quorum necessary for the transaction of business at a special 
meeting shall be one-half of the total number of the members of the commit- 
tee at the time of the meeting ; and at least two-thirds of such quorum shall 
consist of non-official members. 

(y). If within one hour from the time appointed for the meeting a quorum 
is not present, the meeting, if summoned by the president or vice-president, 
shall be dissolved. 

In any other case it shall stand adjourned to the same day in the next 
week at the same time and place. And if at such adjourned meeting a quorum 
is not present, it shall be adjourned sine die . 

(Ji ) . All business may be transacted at a general meeting which this Act 
does not require to be transacted at a special meeting. 

(i) . All questions which may come before the committee at any meetings 
shall be decided by a majority of votes. Every member shall have one vote. 

In case of equality of votes, the chairman shall have a second or casting 
vote. 

(/). Such decisions shall be recorded in a book kept for the purpose, and 
shall be published in some local English or vernacular newspaper (if any), 
or in such other manner as the Local Government may from time to time 
direct. 
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14. All correspondence between the committee and the Local Government 
shall pass through the Commissioner of the Division. 

The Commissioner of the Division shall be entitled to mate such sugges- 
tions for the consideration of the committee as he may deem fit ; and the 
committee shall furnish him with any information he may call for connected 
with the duties imposed upon them by this Act. 


CHAPTER IV. 

Powers of Committees. 

15. Subject to any general rules or special orders which the Governor 
General in Council may from time to time make in this behalf, 

every committee intending to impose taxes for the purposes of this Act, 
shall from time to time give notice of such intention, and shall in such notice 
define the persons or property within the municipality to be taxed for the 
purposes of this Act, and the amount or rate of the taxes to be imposed here- 
under. 

Any inhabitant of such town objecting to such notice may, within a fort- 
night from the date of the said notice, send his objection in writing to the 
chairman of the committee, and the committee shall take such objection 
into consideration and report their opinion thereon to the Local Govern- 
ment. 

When a fortnight from the date of the said notice has expired, if no such 
objections have been sent as aforesaid, or (where such objections have been so 
sent iu) if, in the opinion of the committee, they are insufficient, the commit- 
tee may, with the previous sanction of the Local Government, to he notified 
in the official Gazette, define the persons or property to he taxed and the 
amount or rate of the taxes aforesaid, and may then at a special meeting im- 
pose such taxes accordingly. 

The committee may, at a special meeting, with the same sanction, cancel 
or vary any tax so imposed. 

16. Such taxes may (subject to the rules or orders last aforesaid) he all or 
any of the following 

(a ) . — A tax on houses, buildings and lands according to the annual value 
thereof, not exceeding seven and a half per cent, of such value : 

(&)• — A tax on professions and trades : 

(e ). — Taxes on carriages, horses, mules, elephants, camels, bullocks and 
asses : 

(d ). — Tolls on carriages, carts and animals entering the limits of the 
municipality : 
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(<?) . — An octroi on articles brought within the said limits for consumption 
or use therein : Provided that a list of such articles shall have been submitted 
to and approved by the Local Government : Provided also, that the Local 
Government may exempt from the octroi any such articles intended for con- 
sumption or use by any class of persons or animals. 

17. If the committee desire to impose any other or further tax than such as 
are hereinbefore specified, they may do so with the previous sanction of the 
Local Government and of the Governor General in Council, and subject to 
the provisions of section 15. 

18. No tax shall be collected until the assessment thereof has been con- 
firmed by such persons and in such manner as the Local Government appoints 
in this behalf. 

The Local Government may from time to time make rules as to the 
persons by whom, and the manner in which, any assessment of taxes under 
this Act shall be confirmed, and for the collection of such taxes. 

The Local Government may from time to time repeal, alter or add to such 
rules. 

19. No tax or toll, or rate on property, made under this Act shall be in- 
valid for defect of form ; and it shall be enough, in any such rate on property, 
or any assessment of value for the purpose of making such rate, if the property 
rated or assessed shall be so described as to be generally known, and it shall 
not be necessary to name the owner or occupier thereof. 


Bye-laws and Rules. 

20. Every committee may at a special meeting make bye-laws consistent 
with this Act, for regulating the time and place of their meeting, the con- 
duct of their business, the division of duties among the members of the com- 
mittee, the salaries, appointment, suspension and removal of the officers and 
servants of the committee, and other similar matters. 

21. The committee may appoint one or more of their number to carry out 
their resolutions, and to enforce the bye-laws and rules made, under the pro- 
visions of this Act, for the protection of the public health, or they may ap- 
point a special officer for such purposes. 

22. The committee may at a special meeting make rules 

for declaring what acts or omissions within the municipality shall be con- 
sidered to be public nuisances ; 

for defining the cases, manner and times in and at which the officers of 
the committee may enter upon private property for the detection and abate- 
ment of nuisances ; 
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for determining* the rates of hire of carriages, carts and boats plying for hire 
within the limits of the municipality ; 

for securing a proper registration of births, marriages and deaths, 

and for carrying out all or any of the purposes of this Act. 

The committee may from time to time, at a special meeting, repeal, alter 
or add to such rules. 

23. No rule, and no alteration or repeal of, or addition to, a rule, made 
under this Act, shall have effect until it has been confirmed by the Local Gov- 
ernment. 

24. All bye-laws and rules made under this Act, and all alterations and 
repeals of, and additions to, such bye-laws and rules shall he published for such 
length of time and in such manner as the Local Government from time to time 
directs. 

Nuisances . 

25. Every committee may enjoin within the limits of the municipality any 
person not to repeat or continue a public nuisance. 

Every such injunction shall be deemed to have been made by a public 
servant. 

26. Every committee which the Local Government authorizes in this be- 
half may, so long as such authorization continues, exercise the powers of a 
Magistrate of a district as described in section 521 of the Code of Criminal 
Procedure, for the removal of nuisances ; and in the exercise of such powers 
shall follow the procedure prescribed in sections 521 to 528 (both inclusive) of 
the same Code. 

Purchase and Sale of Land. 

27. Any committee may at a special meeting, and with the previous sanc- 
tion of the Local Government, purchase land for the purposes of this Act, 
and may at a like meeting and with the like sanction sell any portion of such 
land which is not required for the purposes aforesaid, and convey the same in 
the names of the president and two of the members of the committee. 

The receipt of the president and any two members of the committee for 
any monies paid to them upon any such sale, shall effectually discharge the 
persons paying the same therefrom, or from being concerned to see to the ap- 
plication thereof, or being accountable for the non-application or mis-applica- 
tion thereof ; and the proceeds of any such sale shall be applied for the pur- 
poses of this Act. 

Controlling Power of Local Government. 

28. The Local Government may by order cancel, suspend or limit any of 
the acts, proceedings, bye-laws or rules of any committee. 



Act XV.] Municipalities . 203 

To every suit or other proceeding brought against a committee, the Local 
Government shall be made a party. 

29. The Local Government may also abolish any tax which shall have been 
sanctioned under the provisions hereinbefore contained, but not so as to entitle 
any person to a refund of money paid in respect of such tax. 


CHAPTER V. — Rights, Duties akd Liabilities oe Committees. 

Municipal Fund. 

30. All sums received by the committee of any municipality to which this 
Act extends, 

and all fines levied under this Act, or under Act No. V of 1861 ( for the re- 
gulation of Police), on account of nuisances committed within the municipal 
limits, 

and all receipts from property entrusted to and managed by the com- 
mittee, 

shall constitute a fund which shall be called the municipal fund of such 
municipality, and shall, together with all property which may become vested 
in such committee, be under their control, and shall be applied by them as 
trustees for the purposes of this Act. 

31. The municipal fund shall, as a rule, be kept in the Government trea- 
sury of the district, or in the Bank (if any) to which the Government trea- 
sury business shall have been made over. 

But in places where there is no such treasury or Bank, the said fund may, 
with the previous sanction of the Local Government, be deposited with any 
banker, or person acting as a banker, who has given such security for the safe 
custody and repayment on demand of the fund so deposited as the Local Gov- 
ernment in each case thinks sufficient. 

No disbursement of the municipal fund, or any part thereof, shall be made 
except under the signature of the president or vice-president and one other 
member of the committee. 

32. Every committee, so far as the municipal fund at their disposal will 
permit, shall, after providing out of such fund for a police-establishment in the 
manner hereinafter mentioned, keep the public streets, roads, drains, tanks and 
water-courses of the municipality for which they are appointed, clean and in 
repair, 

and may cause such streets and roads or any of them to be watered and 
lighted, 

and may construct and provide for the management of poor-houses, dis- 
pensaries, market-places and other works of general utility, 
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CHAPTER VI. 

Penalties and Prosecutions and Recovery of Taxes. 

44. No member of a committee, or servant of a committee, shall be inter- 
ested directly or indirectly in any contract made with the committee, and if 
any such person be so interested, he shall thereby become incapable of con- 
tinuing in office or in employment as such member or servant, and shall be 
liable to a fine of five hundred rupees : 

Provided that no person shall by reason of being a shareholder in or mem- 
ber of any incorporated or registered company be deemed interested in any con- 
tract entered into between such company and the committee. 

45. Whoever infringes any rule made by a committee and confirmed as 
directed in this Act, shall be liable to a fine not exceeding fifty rupees, and in 
the case of a continuing infringement, to a fine not exceeding five rupees for 
every day after notice from the committee of such infringement. 

In default of payment of any fine imposed under this section, the defaulter 
shall, in the case of a continuing infringement, be liable to imprisonment for a 
term not exceeding one month ; and in any other case, to imprisonment for a 
term not exceeding eight days. 

46. Prosecutions under this Act for infringements of rules may be insti- 
tuted before any Magistrate by the committee or any person authorized by the 
committee in this behalf. 

47. All arrears of taxes imposed under this Act may be recovered as if 
they were fines, in the manner prescribed in section 307 of the Code of Criminal 
Procedure. 



Act XIII.] 


European British Minors. 


207 


THE EUROPEAN BRITISH MINORS ACT, 1874. 
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ACT No. XIII oe 1874. 

Deceived the Governor General 3 s assent on the Slh of December 1874. 

An Act to provide in the Pan jab and elsewhere for the guardian- 
ship of European British Minors. 

Whereas it is expedient to provide in the Pan jab, Oudh, the Central 
Provinces, British Burma, Coorg, Ajmer and Mairwara and Assam for the 
guardianship of minors who either are born in the United Kingdom or any 
British colony, or are the children or grandchildren of persons so born ; It m 
hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may be called The European British Minors Act, 1874 : " 

It extends to the territories respectively subject to the government of the 
Lieutenant Governor of the Panjab and to the administration of the Chief 
Commissioners of Oudh, the Central Provinces, British Burma, Coorg, Ajmer 
and Mairwara and Assam ; 

So far as relates to minors, it applies only to persons born in the United 
Kingdom of Great Britain and Ireland, or any British colony, plantation or 
settlement other than British India, and to their children and grandchildren ; 

And it shall come into force at once. 

2. In this Act — 

f Minor 9 means a person w r ho has not completed the age of eighteen years : 

‘ Guardian* means a person who is appointed to take care of a minor's 
person or property, or both ; and 
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f Court* means the highest civil Court of appeal in any territory (other 4 Court/ 
than British Burma) to which this Act extends. 

In British Burma c Court* means, in the town of Rangoon, the Court 
of the Recorder of Rangoon, and, elsewhere, the Court of the Deputy 
Commissioner. 


PART II. 

Appointment of Guardians. 

‘ 3 . A guardian of the person or property, or both, of any minor may be Appointment 
appointed by will or other instrument to take effect upon the death of the by P aieufc * 
parent appointing — 

(a) if the minor is legitimate, by the father, or by either parent if the other 
is dead or incapable of acting ; 

(b) if the minor is illegitimate, by the mother. 

4 . If the Court within the local limits of whose jurisdiction any minor Appointment 
resides finds that the guardianship of his person or property has not been by Coait * 
sufficiently provided for under section 3, the Court may appoint a guardian 

of his person or property, or both, as the case may be. 

If the minor has several properties, the Court may, if it think fit, appoint 
a guardian for each such property. 

If the Court appoints a guardian for any property situate beyond the local 
limits of its jurisdiction, the Court within the local limits of whose jurisdic- 
tion such property may be situate shall accept such guardian as duly appointed 
and give effect to the order appointing him. 

5 . Whoever desires to be appointed the guardian of a minor*s person or Application 
property, or both, may apply to the Court within the local limits of whose menL P0Ult ' 
jurisdiction the minor resides by petition setting forth the grounds of his 
application, and showing — 

(a) the minor*s age and residence ; 

(£) the nature and amount of his property ; 

(c) what relatives he has in India or elsewhere, and 

(d) the qualifications of the proposed guardian and his willingness to act 
as such. 

The petition shall bear a stamp of five rupees, and the statements therein stamp, 
contained shall be verified by the petitioner or some other competent person in Verification, 
manner required by law for the verification of plaints, and may at the hearing 
be referred to as evidence. 

The Court, if satisfied that there is ground for proceeding, shall give Notice of ap- 
notice of the application to the person (if any) named in the petition as P llcatlon ' 


o 
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haying* the custody or being* in possession of the person or property of such 
minor, as well as to any other person whom the Court may think should 
receive such notice., and shall fix as early a day as may be convenient for the 
hearing of the petition. 

6. The Court may direct that the person (if any) having the custody of 
such minor shall produce him at such place and time as may be appointed by 
the Courh, and may make such order for the temporary custody and protection 
of the minor’s person or property as may appear proper. 

7. On the day fixed for the hearing of the petition or as soon after as may 
be practicable; the petitioner shall adduce evidence to shew the fitness of the 
proposed guardian ; 

and the Court shall make such order as it thinks fit in respect to the 
guardianship of the minor’s person or property; or both; and the costs of the 
case. 

8. In eases instituted under this Act; the Court shall be guided by the 
procedure prescribed in the Code of Civil Procedure in so far as the same is 
applicable ; and any order made by the Court under section 6 or section 7 
may be enforced as if such order had been made in a regular suit or on appeal ; 
and all orders made under this Act by Deputy Commissioners in British 
Burma shall be appealable as if they were decrees. 

The forms set forth in the schedule hereto annexed; with such variation as 
the circumstances of each case require; may be used for the respective purposes 
mentioned in such schedule. 

And the Court may from time to time prescribe rules consistent with this 
Act; for regulating the procedure hereunder : 

Provided that; in the case of Courts of Deputy Commissioners in British 
Burma; such rules shall be prescribed by the Judicial Commissioner. 

9. Save as provided by section 8, no order passed under this Act in re- 
spect to the guardianship of a minor's person or property shall be liable to be 
contested hi any other proceeding. 

10. In appointing the guardian of a minor; the Court shall be guided by 
the following considerations : — 

[a] — By what appears to be for the best interest of the minor in respect to 
his temporal and his mental and moral welfare ; and if the minor is old enough 
to form an intelligent preference; the Court may consider that preference : 

(b) — As between parents adversely claiming the custody or guardianship; 
neither parent is entitled to it as of right ; but if; other things being equal; 
the minor is of tender years; he should be given to the mother : if he is of an 
age to require education and preparation for labour and business; then to the 
father : 
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(c) — The Court shall also consider the following circumstances according 
as they may bear upon the guardianship of person or of property : — 

(1) Nearness of relationship; 

(2) The wishes of a deceased parent ; 

(3) Any existing or previous connection of the proposed guardian with 
the minor's person or property. 

PART III. 

Guardians' Duties, Rights and Liabilities, 

A . — Guardians of the Person. 

11. A guardian of the person is charged with the custody of the ward, 
and must look to his support, health and education. 

12. A ward is presumed to be of his father's religion ; and the guardian, 
in the absence of the Court's direction to the contrary, must train the ward in 
such religion. If the ward is old enough to form an intelligent preference for 
any religion, the Court, in giving such direction, shall attend to such pre- 
ference. 

13. Any ward who may desert his home may be compelled by order of the 
Court to return. But such order may be withheld by the Court if it appear— 

{a) that the ward has been subjected to maltreatment at the hands of his 
guardian ; 

(h) that the conduct of the guardian in other respects renders him unfit for 
the office, or 

(i c ) that the ward is on reasonable grounds unwilling to return and is old 
enough to form an intelligent preference on such a subject. 

14. No guardian of the person appointed by the Court shall, without the 
leave of the Court, remove its ward from the limits of its jurisdiction. 

Any person wilfully contravening this prohibition shall be liable by order of 
the Court to fine not exceeding one thousand rupees, or to imprisonment for a 
term which may extend to six months, or to both. 

B. — Guardians of Property. 

15. A guardian of the property shall keep safely the property of his ward. 

In the ease of immoveable property, he shall not suffer any waste, but shall 
maintain the buildings (if any) thereon and their appurtenances out of the 
rents and profits of the property. 

16. The guardian of any immoveable property may make leases for any 
term not exceeding a year, or from year to year, of such property or any part 
thereof ; and with the sanction of the Court, may make such lease of the pro- 
perty, or any part thereof, for such term of years and subject to such rents 
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and covenants as the Court may direct ; but in no such case shall any fine or 
premium be taken. 

The lease shall be settled by an officer of the Court, and a counterpart 
thereof shall be executed by the lessee, and shall be deposited for safe custody 
in the Court until the ward completes the age of eighteen years ; but all pro- 
per parties shall have the use thereof, if necessary, for the purpose of enforcing 
any covenant therein contained. 

17. The Court may order that the principal of the ward's property, or any 
part thereof, shall be applied for his maintenance, education or advancement, 
and the guardian of such property shall obey such order. 

18. Every guardian of the property of a minor shall — 

(a) give such security, if any, as the Court thinks fit duly to account 
for what he shall receive in respect of the minors property ; 

(b) pass his accounts at such periods and in such form as the Court directs ; 

(tf) pay the balance due from him thereon ; 

(i d ) be entitled to such allowance, if any, as the Court thinks fit for his 
care and pains in the execution of his duties ; 

(<?) be responsible for any loss occasioned to the property by his wilful de- 
fault or gross negligence. 

C. — As to all Guardians . 

19. No person appointed a guardian shall be competent to act as such un- 
less he has completed the age of eighteen years. 

20. Every guardian, whether appointed by a parent or under this Act by 
a Court, is subject to the control of the Court within the local limits of whose 
jurisdiction he resides. 

21. On the death of one of two or more joint guardians, whether appointed 
by a parent or under this Act, the power continues to the survivor or survivors 
until a further appointment is made by the Court. 

22. A guardian may be removed by the Court for any of the following 
causes : — 

(a) for abuse of his trust ; 

(b) for continued failure to perform its duties ; 

(c) for incapacity to perform its duties ; 

(d) for gross immorality ; 

(e) for having an interest adverse to the faithful performance of his 
duties ; 

(f) for removal from the local limits of the jurisdiction of the Court ; 

(g) the arrival within such local limits of some person whose guardianship 
the Court may think likely to be more beneficial to the minor than the guard- 
ianship of the person so removed ; 
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(h) in the case of a guardian of the property, for insolvency. 

In any such case the Court may appoint a successor to the guardian so re- 
moved. 

23. Any guardian, whether appointed by a parent or by the Court, desir- 
ing to resign his office may apply to the Court to discharge him, 

and if the Court finds that there is some other proper person whom it may 
appoint to such guardianship, it shall discharge the guardian accordingly and 
appoint such other proper person in his place. 

24. Applications for appointments under section 22 or section 23 shall 
be made in manner provided in section 5 ; and the procedure thereon shall be 
in accordance with section 7. 

25. The power of a guardian of the person ceases — 

(a) by his removal or discharge ; 

(b) by the ward's attaining majority, and, 

(<?) in the case of a female ward, by her marriage followed by cohabit- 
ation. 

The power of a guardian of the property ceases— 

(a) by his removal or discharge ; 

(b) by the ward J s attaining majority. 

SCHEDULE. 

I. — Petition for Appointment of Guardian . 

{See section 5.) 

In the Chief Court of the Pan jab [or In the Court of the Recorder of 
Rangoon, or as the case may be ] . 

In the matter of A . B ., a minor, by C. J9., his next friend. 

To Mr. Justice {or as the case may be). 

The petition of (7. D . of 

Sheweth— 

1. The said A . B . is now of the age of years and upwards. He is 

the same person as c A son of C. and L . Bf named in the paper-writing now 
produced and shown to me and marked A, and purporting to be a copy under 
the seal of the General Register Office of the entry No. in the certified 

copy of entries of births in the district of D, in the county of L } for the 
year 187 

£. The said A. B . is absolutely entitled, under the will of his maternal 
uncle E, F., late of Residence and addition) to the following properties 
(namely) : — 

{a) a house in let to JV, 0 . as yearly tenant at Rs. 1,000 a year. 
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(4) Rs. 20,000 in the four per cent, securities of the Government of India, 
standing in the names of R . S. and T . W., the trustees of the will 
of the said E. F. 

(c) Rs. 800 cash in the hands of the said R . S. and T. W., arisen from 
dividends on the said stock. 

3. The only relations of the said A . B. now living are — [a), your peti- 
tioner, his maternal uncle; (4) — S . R., wife of T ' R. of [residence and addi- 
tion), the half-sister of the said A . B., and (<?) — R. B. V ., the half-brother of 
the said A. B., who is a Captain in Her Majesty's Army, and now stationed 
at Bombay. 

4. The said A . B. was, at the time of the death of his father, C. B ., which 

happened on the 187 , and is now, residing as a scholar at Bishop 

Cotton’s School, Simla, in the custody of the Rev. M. N., the head master. 

5. Your petitioner \_here state his rpudijicnhon'i as guardian, e . g., that he 
has attained his majority, is married, has * children , resides with his family at 
some reasonably healthy place, mentioning it, holds a responsible office, stating 
if ] , and is willing to act as the guardian of the person and property [ or as 
may be] of the said A. B, during his minority in case this HoAble Court shall 
think fit to appoint me to that office. 

Your petitioner therefore prays this Hon’ble Court — 

1. That your petitioner or some other proper person may, upon giving 
security, he appointed the guardian of the person and property of the said 
A. B. during his minority, or until further order. 

2. And that the said C. JD. or other such guardian may from time to time 
pass his accounts and pay the balances which shall be certified to be due from 
him into the Government Treasury to the credit of this matter, and that such 
balances may be laid out in securities of the Government of India, or in loans 
or bonds secured by the Imperial Parliament on the revenues of India, or in 
debentures of railways guaranteed by the Government of India, and the interest 
to accrue thereon and all accumulations of interest be laid out in like manner. 

3. And that the costs of this petition may be taxed as between attorney 
and client ; and that the said C. 1 5. or other such guardian may retain and 
pay the same out of any monies of the said minor which may come to his 
hands and be allowed the same on passing his said accounts. 

[Signed) C. B. 

Form of Verification . 

[See section 5.) 

I, C. B., the petitioner named in the above petition, do declare that wha,t 
is stated therein is true to the best of my information and belief. 
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II. — Affidavit of Fitness of Gnat Jinn. 

{See section 7) . 

In the Chief Court, fee., (or as the case may be). 

In the matter of A. B. } a minor. Toy C. D., his next friend. 

I, F. F of {result are a7icl add'd wn)> make oath and say as follows : — 

1. I know and have for years past been well acquainted with C. B., 
the petitioner in this matter. 

2. The said C. JD. is married and has children, namely, a son of the 

age of years and daughters of the respective ages of and 

years. 

3. The said C. B. resides with his wife and children at 

4. In my judgment and belief the said C. 1). is a fit and proper person to 
be appointed guardian of the person and property of his nephew, the said 
minor A. B. } for the following reasons {state them) : — 

Sworn at , this day of 187 , before me. 

F. F : 

( Official character and description of FJ. F.) 


Ill . — FlecOfjnizunre by a Guardian of property and his surety 3 after an order 
appointing Jim subject to his giving security . 
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Dated the 


C. JD ., {the principal ), of {residence and addition ), and L. M 
{ the surety ) acknowledge themselves and each of them acknow- 
ledges himself to owe to the Secretary of State for India in 
Council the sum of Us. [to be regulated by the sum 

which the guardian is lilcely to receive daring the currency of 
his periodical account ] to be paid to the said Secretary of State 
for India in Council ; and unless they pay the same, they, the 
said C. JD. and L . M., do and each of them doth grant for him- 
self, his executors and administrators that the said sum shall be 
levied and received from them and each of them and from their 
and his moveable and immoveable property, 
day of 187 . 
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Whereas, by an order of the Court of , made by {name the Jtidge), 

in a certain matter there depending, intituled ‘In the matter of 3 

[recite the order appointing the guardian , subject to his giving security and 
continue thus] : — 

And whereas {name the Judge who has approved of the surety and recogni- 
zance ?) has approved of the above-bounden Z . Jf. as surety for the said C. 1 ). y 
and hath also approved of the above-written recognizance with the under- 
written condition as a proper security to be entered into by the said C> ]). and 
Z, M. pursuant to the said order, and in testimony of the said approbation, 
the Registrar [or as the case may be] of the said Court hath signed an allow- 
ance in the margin thereof. 

Now the condition of the above- written recognizance is such, that if the 
said C. J). shall duly account for every sum of money which he shall receive 
on account of the property of the said minor A . B. and the rents and profits 
and other income thereof, at such periods as the said Judge shall appoint, and 
shall duly pay the balances which shall from time to time be certified to be 
due from him as the said Court or Judge hath directed, or shall hereafter 
direct, then the above recognizance shall be void, otherwise the same shall 
remain in force. 

C. D. C Taken and acknowledged by the above-named C . JD. and Z. If., 
Z, M . '-at in this day of 187 before me. 

{) Signature and style of office of the officer 

by whom the recognizance is ta/cen.) 
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ACT No. XVII of 1876. 

Received the Governor General 3 s assent on the 10th of October 1876. 

All Act to consolidate and define the law relating to Land-reve- 
nue in Oudh. 

Whereas it is expedient to consolidate and define the law relating to land- 
revenue in Oudh ; It is hereby enacted as follows : — 

CHAPTER I. — Preliminary. 

1. This Act may be called “The Oudh Land-revenue Act, 1876 

It extends only to the territories now under the administration of the 
Chief Commissioner of Oudh ; 

And it shall come into force on the passing thereof. 

Rut all rules now in force and relating to any of the matters hereinafter 
dealt with shall, so far as they are consistent with this Act, continue in force 
until they are superseded by rules made in exercise of the powers hereinafter 
conferred. 

2. In this Act, unless there be something repugnant in the subject or 
context — 

“ incumbrance 33 means a charge upon or claim against land arising out of 
contract between private persons : 

“agricultural year 33 means a year commencing on the first day of July 
and ending on the thirtieth day of June : 

“ revenue officer 33 means any officer empowered by or under this Act to 
dispose of any matter connected with the land-revenue : 

<c revenue-free 33 or “ free of revenue 33 applies to land whereof the revenue 
has been wholly or in part released, compounded for, redeemed or assigned. 


CHAPTER II. — Revenue Officers. 

3 . The Chief Controlling Revenue Authority in all matters connected 
with land-revenue in Oudh shall be the Chief Commissioner. 

4 . Subject to such rules as the Governor General in Council may from 
time to time prescribe in this behalf, the Chief Commissioner shall — 

(a) appoint in each Division a Commissioner, who shall, subject to the 
control of the Chief Commissioner, exercise authority over all the Revenue 
Officers in his Division : 
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(b) appoint in each district an officer who shall be the Deputy Commissioner Deputy Com- 

0± the district : the district. 

(c) appoint to each district as many other persons as he thinks fit to be Assistant 

Assistant Commissioners of the first or of the second class. sioiier. 18 " 

Subject to such rules as the Governor General in Council may from time 
to time prescribe in this behalf, the Chief Commissioner may suspend or 
remove any officer appointed under this section. 

5. All such Assistant Commissioners, and all other persons employed in . Subordination. 

maintaining revenue -records or otherwise in or about the business of the land- commis- 

revenue, shall be subordinate to the Deputy Commissioner of the district. sioners and 

r J other Revenue 

Officers. 

6. The Chief Commissioner may place any Assistant Commissioner of the Assistant 

first class in charge of one or more sub-divisions of a district, and may at any s i ouer [ n 

time remove him therefrom. charge of 

sub-division 

Such Assistant Commissioner shall be called an Assistant Commissioner in of district, 
charge of a sub-division of a district, and shall exercise the powers and dis- 
charge the duties conferred and imposed upon him by this Act or by any other 
law for the time being in force, subject to the control of the Deputy Com- 
missioner of the district. 

The Chief Commissioner may, from time to time, delegate a his powers 
under this section to the Deputy Commissioner of the district, and may 
revoke such delegation. 

7. Subject to such rules as the Governor General in Council from time to Power to 
time prescribes in this behalf, the Chief Commissioner may confer on any ta^Asdstnufc 
Assistant Commissioner in charge of a sub-division of a district all or any of Comrms- . 

^ J sioners with 

the powers of a Deputy Commissioner ; and all powers so conferred shall powers of 
be exercised subject to the control of the Deputy Commissioner of the commis- 
district. sioner. 

8. Every officer of a sub-division of a district employed in maintaining Subordination 
revenue-records or otherwise in or about the business of the land-revenue shall officers. 

be subordinate to the Assistant Commissioner (if any) in charge of such sub- 
division, subject to the general control of the Deputy Commissioner of the 
district. 

9. Subject to such rules as the Governor General in Council from time to Conferiing 
time prescribes in this behalf, the Chief Commissioner may confer upon any ^ P ow ^ rs - 
person all or any of the powers of an Assistant Commissioner of the first or of vary and 
the second class, and may, in conferring those or any other powers under conrerHu^ er8 
this Act, empower persons by name, or classes of officials generally by their P owers * 


a See Oudh Gazette,' 2 $ tb October 1S76, p. 73. 
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(b) appoint in each district an officer who shall he the Deputy Commissioner Deputy 

of the district : the disti 

(c) appoint to each district as many other persons as he thinks fit to be Assisfcan 

Assistant Commissioners of the first or of the second class. ^ e ” is 

Subject to such rules as the Governor General in Council may from time 
to time prescribe in this behalf, the Chief Commissioner may suspend or 
remove any officer appointed under this section. 

5. All such Assistant Commissioners, and all other persons employed in-Subordii 
maintaining revenue-records or otherwise in or about the business of the land- oommis 
revenue, shall be subordinate to the Deputy Commissioner of the district. otTeTin 

Officers. 

6. The Chief Commissioner may place any Assistant Commissioner of the Assistan 

first class in charge of one or more sub-divisions of a district, and may at any s i oner i, 
time remove him therefrom. charge < 

sub-divi 

Such Assistant Commissioner shall be called an Assistant Commissioner in of distri 
charge of a sub-division of a district, and shall exercise the powers and dis- 
charge the duties conferred and imposed upon him by this Act or by any other 
law for the time being in force, subject to the control of the Deputy Com- 
missioner of the district. 

The Chief Commissioner may, from time to time, delegate 2, his powers 
under this section to the Deputy Commissioner of the district, and may 
revoke such delegation. 

7. Subject to such rules as the Governor General in Council from time to Power t 
time prescribes in this behalf, the Chief Commissioner may confer on any tahTlss 
Assistant Commissioner in charge of a sub-division of a district all or any of Commis 

4 J sioners i 

the powers of a Deputy Commissioner ; and all powers so conferred shall powers < 
be exercised subject to the control of the Deputy Commissioner of the Commfs 
district. sioner * 

8. Every officer of a sub-division of a district employed in maintaining Subordb 
revenue-records or otherwise in or about the business of the land-revenue shall officers, 
be subordinate to the Assistant Commissioner (if any) in charge of such sub- 
division, subject to the general control of the Deputy Commissioner of the 
district. 

9. Subject to such rules as the Governor General in Council from time to Confeni 
time prescribes in this behalf, the Chief Commissioner may confer upon any ^ pow< j ] 
person all or any of the powers of an Assistant Commissioner of the first or of vary an< 
the second class, and may, in conferring those or any other powers under confen-ii 
this Act, empower persons by name, or classes of officials generally by their powers. 


a See Oitdh Gazetle*%8th October 1876, p. 73. 
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official titles, and may vaiy or cancel any order conferring powers under this 
Act. 

10 . The Deputy Commissioner of the district, or any Assistant Commis- 
sioner in charge of a sub- division of a district, may make over any case, or 
class of cases, arising under the provisions of this Act or otherwise, for enquiry 
or decision, from his own file to any of his subordinates competent to deal with 
such case or class, 

or may withdraw any such case or class of cases from any Revenue Officer 
subordinate to him, and may deal with such case or class himself, or refer the 
same for disposal to any other such Revenue Officer competent to deal there- 
with. 

11 . If the Deputy Commissioner of the district dies, or is disabled from 
performing his duties, the officer who succeeds temporarily to the chief execu- 
tive administration of the district in revenue-matters shall be held to he the 
Deputy Commissioner of the district under this Act until the Chief Commis- 
sioner appoints a successor to the Deputy Commissioner so dying or disabled, 
and such successor takes charge of his appointment. 

12 . Whenever any person holding an office in the service of Government, 
who has been invested with any powers under this Act in any district, is trans- 
ferred to an equal or higher office of the same nature within another district, he 
shall, unless the Chief Commissioner otherwise directs, he held to be invested 
with the same powers in the district to which he is so transferred. 

13 - Tahsildars shall be appointed by tbe Chief Commissioner, subject to 
such rules as to qualification or otherwise as the Chief Commissioner may 
from time to time make under section 220. 


CHAPTER III. — Settlement. 

14 . Whenever the Chief Commissioner thinks that any district or other local 
area liable to be brought under settlement should he so brought, he shall, with 
the previous sanction of the Governor General in Council, publish a notification 
to that effect. 

And if he thinks that a settlement-record should be prepared for any dis- 
trict or other local area, he shall, with the like sanction, publish a notification 
to that effect. 

15 . The Chief Commissioner shall from time to time, with the previous 
sanction of the Governor General in Council, frame and issue rules regarding 
the mode in which the revenue-demand in respect of any local area is to he 
assessed ; and may from time to time make rules prescribing the manner in 
which Settlement Officers shall report for sanction the rates and method of 
assessment and the amounts they propose to assess. 
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16 . The Chief Commissioner shall; with the previous sanction of the Gov- 
ernor General in Council; determine what documents shall form the settle- 
ment-record; and frame and issue rules regarding (a) the mode in which such 
record is to be prepared; (b) the facts to be therein entered; and (<?) the man- 
ner in which the entries shall be attested. 

The Chief Commissioner may from time to time; with the same sanction, 
alter such rules. 

17. Every entiy in such settlement-record duly made and attested shall, 
until the contrary is proved, be presumed to be a correct record of the fact 
entered. 

18 . Every local area shall be held to be under settlement from the date 
of any notification published under section 14, and relating thereto, until 
the issue of another notification declaring settlement-operations to be closed 
therein. 

Every local area under settlement at the time of the passing of this Act 
shall be held to be under settlement within the meaning of this section with- 
out the issue of either of the notifications prescribed by section 14. * 

19 . The Chief Commissioner may from time to time, with the previous 
sanction of the Governor General in Council, appoint an officer to be in charge 
of the settlement of any local area and as many Assistant Settlement Officers 
as the Chief Commissioner thinks fit; and such officers shall exercise the 

^/powers conferred on them respectively under this Act so long as such area is 
’’--'Cfhder settlement. 

20. In any local area in which a settlement of the land-revenue is in pro- 
gress, the Chief Commissioner, with the previous sanction of the Governor 
General in Council, may by order confer on any officer making or controlling 
such settlement the powers of a Civil Court of any specified grade for the 
purpose of trying suits and appeals, or any specified class of suits and appeals, 
relating to property in land assessed or assessable to revenue, in such district, 
and may revoke any such order ; and so long as such order remains in force 
the jurisdiction of the Civil Courts of the same grade shall be excluded in 
respect of such suits and appeals. 

21 . Notwithstanding the existence of any such order, the Chief Commis- 
sioner may from time to time direct that any cases pending before the Settle- 
ment Officers invested with the powers mentioned in section 19, shall be 
transferred to the ordinary Civil Courts of the district if the state of business 
in his opinion requires such transfer, 

22. If a suit relating as well to such land as other property be instituted 
before any officer so invested, he shall make a reference regarding the disposal 
of such suit to the Commissioner of the Division in which the district wherein 
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the suit was instituted is included, wlio shall determine by what Court the 
suit shall be tried. 

23. When any local area is under settlement, the Settlement Officer shall 
have power to call upon all proprietors, hy proclamation to be stuck up in 
some conspicuous place in each village, to erect, within fifteen days from a 
date to he fixed in the proclamation, such boundary-marks as he may think 
necessary to define the limits of that village, or the mahals or fields contained 
therein ; and in default of their compliance within the time specified in the 
notice, he may cause such boundary-marks to he erected, and he shall recover 
the cost of such erection from the proprietors as if it were an arrear of land- 
revenue. 

In case of dispute concerning any boundary-marks, the Settlement Officer 
shall decide such dispute on the basis of possession, or may refer it to arbitra- 
tion, for decision on the merits as provided for in sections 191 to 202, both 
inclusive. 

24. All Settlement Officers and all officers in charge of a survey made in 
connection with the revenue, and their assistants, servants, agents and work- 
men, may do all acts necessary for any purpose connected with the settlement 
or survey, as the case may be. 

25. The Settlement Officer may order all persons whose presence is in his 
opinion necessary for any of the purposes of this chapter to attend at any 
specified time and place, and to produce any written document in their pos- 
session or power; and all such persons shall be legally bound to obey such 
order. 

26. The settlement shall be made 

(a) in the case of a taluqdari mahal with the taluqdar, 

(£) in the case of other mahals with the proprietor of the mahal ; or if 
in any such mahal there are two classes of proprietors, superior and inferior, 
with either of such classes as the Chief Commissioner directs, 

or if the taluqdar or proprietor has transferred possession of his mahal to 
a mortgagee or conditional vendee, then with such mortgagee or vendee. 

If, at the time of settlement, a mahal, or any share thereof, be in the pos- 
session of a lunatic, minor or other person incapable of making a contract, 
the settlement shall be made on his behalf with his guardian or with the 
manager of his property. 

27. Wh£n several persons are in possession of a mah&l, not being a taluq- 
darf mahal, the Settlement Officer shall have power to make a joint settlement 
with all such persons, or with their representatives. 
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28. The Settlement Officer shall, in accordance with the rules made under Framing and 
section 15, frame general proposals of assessment for any local area or any general pro- 
portion thereof regarding which a notification has been published under the Assessment 
first clause of section 14, and shall report such proposals through the Com- 
missioner of the Division to the Chief Commissioner. 

29. After the receipt of the orders of the Chief Commissioner thereon, Detailed as- 
and subject to such orders, the Settlement Officer shall ascertain the amount ^larTtiou^ 
of the assessment proper for each mahal in such area, and shall declare theieofto 

x L persons cou- 

the same to the person with whom the settlement of such mahal is to be cerned. 
made. 

If any mahal in any such area comprise two or more villages, or portions 
of villages, the Settlement Officer shall declare the assessment due on each of 
such villages or portions of villages, together with the aggregate amount of 
the assessment proper in his opinion for the whole mahal. 

Such declaration shall be made on a date to be notified by proclamation at 
the tahsil in which such mahal is situate. 

30. If the persons with whom the settlement of such mahal is to be made EITecfc of 1 1 

agreement to 

agree to the assessment so proposed, they and those (if any) whom they repre- 
sent *in interest shall become liable from the date of such agreement, or from P 10 P uSLd * 
such subsequent date as the Chief Commissioner directs, to pay such assess- 
ment in respect of such mahal ; 

and in a mahal in which the land, or part of the land, is held in several- Distribution 

of assessment. 

ty, the Settlement Officer shall distribute such assessment on the lands so 
held. 

31. In any mahal where, by the established custom, the land or the amount Enforcement 

’ . . ., . of custom as 

of revenue payable by each co-sharer is subject to periodical re-distribution or to re-distri- 

re-adjustment, the Settlement Officer may, on application of one or more of ^nd adjust-^ 

the co-sharers, enforce such re-distribution or re-adjustment according to such menfc of 

* 0 ° revenue of 

Custom. shares. 

32. If the person to be settled with be a taluqdar, and such taluqdar refuse Exclusion of 
to accept the assessment offered by the Settlement Officer in respect of his 

entire taluqa, or in respect of any portion thereof, or if, within thirty days ac * 

from the date of the declaration by the Settlement Officer under section meut. 

29, such taluqdar fail to accept such assessment, the Settlement Officer shall 
report the case through the Commissioner of the Division to the Chief 
Commissioner. 


The Chief Commissioner, after hearing and considering the reasons which 
the taluqdar may have to urge against the assessment, may direct that the 
taluqdar so refusing or failing be excluded from the settlement of his entire 
taluqa, or of any portion thereof, for such term, not exceeding fifteen years 
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from tie date of such direction, as tie Chief Commissioner shall fix ; and the 
Settlement Officer or Deputy Commissioner shall either farm the taluqa or 
any portion thereof or hold it under direct management during such term, or 
any part thereof : provided that no taluqdar shall be excluded from the settle- 
ment of his entire taluqa without the previous sanction of the Governor 
General in Council. 

33. If a taluqdar be excluded from the settlement of any portion of his 
taluqa, and if such portion be held in sub- settlement by an under-proprietor, 
the farm of such portion shall be offered to such under-proprietor on such 
terms as the Chief Commissioner may in each case direct. 

34. If such under-proprietor accept the assessment so offered, the taluqdar 
so excluded shall be entitled to an allowance out of the profits of such portion, 
to be fixed by the Chief Commissioner, not exceeding the share of the gross 
assets, if any, to which he would have been entitled had he accepted the assess- 
ment. 

In other eases, the taluqdar so excluded shall (subject to the orders of the 
Chief Commissioner) be entitled to an allowance out of the profits of such 
portion, of not less than five or more than fifteen per cent, on the amount 
proposed to be assessed thereon. 

35. In a mahal other than a taluqdar i mahal, if the person to he settled 
with refuse to accept the assessment offered by the Settlement Officer, or fail to 
accept such assessment with in thirty days from the date of the declaration 
by the Settlement Officer under section 29, the Settlement Officer shall 
report the case through the Commissioner of the Division to the Chief Com- 
missioner, 

and the Chief Commissioner may direct that the person so refusing or 
failing be excluded from the settlement for such term, not exceeding fifteen 
years from the date of such direction, as the Chief Commissioner thinks 
fit, 

and the Settlement Officer or the Deputy Commissioner may, with the pre- 
vious sanction of the Chief Commissioner, either farm the mahal or hold it 
under direct management during such term or any part thereof. 

In such case the person so excluded shall be entitled (subject to the orders 
of the Chief Commissioner) to an allowance out of the profits of the mahal, of 
not less than five or more than fifteen per cent, on the amount proposed to be 
assessed thereon. 

36. If, in a maMl held on a pattidan or imperfect pattfdari tenure, any of 
the co- sharers refuse or fail within thirty days from the date of the declara- 
tion by the Settlement Officer under section 29 to accept the proposed 
assessment, the shares of such co-sharers shall be dealt with under the provi- 
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sions of section 35, and they shall receive an allowance, as provided in that 
section, in proportion to their respective shares in the mahal. 

If the Settlement Officer farms any share in such mahal, the farm of such 
share shall be offered in the first instance to those co-sharers who have accepted 
the proposed terms. 

37 . Any proprietor excluded from settlement under sections 35 and 36 
shall be entitled to hold as a tenant with a right of occupancy so much of 
the land in the mahal actually cultivated by him as the Settlement Officer 
may determine, and the rent to be paid by such proprietor for such land 
during such exclusion shall be fixed by the Settlement Officer at the rate 
which would have been paid by a tenant-at-will for the said land less four 
annas in the rupee. 

38 . The aggregate amount of any allowance assigned under section 35 
or section 36 to any proprietor of a mahal who has been excluded from settle- 
ment, and of the difference between the rent fixed under section 37 and the 
rent which he would be liable to pay if he were a tenant-at-will, shall not be 
less than five or more than fifteen per cent, on the amount proposed by the 
Settlement Officer to be assessed on such mahal. 

39 . On the expiration of the term fixed under section 32 or section 35, the 
settlement of such mahal, portion, or share comprised therein shall be offered 
by the Deputy Commissioner to the person then entitled to be settled with in 
respect of such mahal, portion or share, at such assessment for the remainder 
of the term of settlement of the district as the Chief Commissioner jmay 
direct. 

And if such person refuse to accept the offer, the Deputy Commissioner 
shall report such refusal through the Commissioner of the Division to the 
Chief Commissioner, and such person may be excluded from settlement for 
such period, not exceeding the term of the settlement of the district, as the 
Chief Commissioner may direct, and the provisions of sections 32 to 38 (both 
inclusive) shall, so far as may be applicable, apply to his case. 
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40 . The Settlement Officer shall, in accordance with the provisions of the Determina- 
Oudh Sub-settlement Act, 1866 a , so far as they are applicable, determine the 
rent to be paid to the proprietor by all under-proprietors in a mahal, and by all proprietor, 
holders of heritable, non-transferable leases, whose rent has not been fixed by 
contract. 

When the rent is so determined the co- sharers may at their option agree 
with the Settlement Officer that the rent shall he paid either by them collect- 
ively or by one of them on behalf of himself and the others. Whenever, 


a See p. 57, supra. 
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whether before or after the passing of this Act, rent payable by such Tinder- 
proprietors or lessees has been determined by a Settlement Officer or other 
competent authority, all the co- sharers shall he jointly and severally respon- 
sible for the payment to the proprietor of the rent so determined. 

Nothing in this section applies to rent payable by a tenant with a right of 
occupancy. 

41. All land shall be deemed liable to be charged with the payment of 
revenue to Government, unless some competent authority has declared it 
exempt from such payment. And no length of occupancy of any land, nor 
any grant of land made by the proprietor, shall release such land from such 
liability. 

42. The Settlement Officer shall enquire into the case of all lands released, 
conditionally or for a term, from the payment of revenue, and shall assess 
such lands if it appear to him that the conditions have been transgressed or 
the term has expired. 

43. Every settlement shall he made subject to confirmation by tbe Gov- 
ernor General in Council. 

44. The Governor General in Council shall, at some time before confirm- 
ing the settlement, fix the period for which the settlement is to be made. 
Such period shall be fixed with reference to the agricultural year. 

45. The assessment of any mah&l may be revised at any time before it is 
confirmed by the Governor General in Council, and in such case the revised 
assessment shall be proposed to the proprietors of such maha’l, and the provi- 
sions of sections 23 to 40 (both inclusive) shall apply. 

Alteration of Assessment during the Currency of a, Settlement . 

46. The Deputy Commissioner shall enquire annually into the cases of all 
land released from the payment of revenue conditionally, or for a term, or 
for the life of the grantee. 

If the condition he broken, he shall report the case through the Commis- 
sioner of the Division to the Chief Commissioner for orders, 

and if the term has expired, or (where the grant is for the life of the 
grantee) if the grantee has died,, the Deputy Commissioner shall assess the 
land comprised therein, and shall report his proceedings through the Commis- 
sioner of the Division to the Chief Commissioner for sanction. 

47. All land added by alluvion to a mahal is liable to assessment. Such 
land may be assessed and settled under rules to be framed under section 220. 

48. Where such land is held by an under-proprietor or lessee whose rent 
has been fixed by a Settlement Officer, such rent shall be increased propor- 
tionately to the increase of revenue effected by such assessment. 
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49 . Where the revenue assessed on a mahal has, by order of the Chief 
Commissioner, been reduced or been wholly or in part remitted or suspended, 
and the land on account of which the revenue has been so reduced, remitted 
or suspended is in the possession of an under-proprietor or lessee whose rent 
has been fixed by a Settlement Officer or other competent authority, the Chief 
Commissioner may declare that such under-proprietor or lessee shall be en- 
titled (where the revenue has been reduced or remitted) to a proportionate 
reduction or remission of the rent payable by him in respect of such land, or 
(where the revenue has been suspended) to a suspension of the payment of 
such rent for the time during 1 which the revenue has been so suspended, and 
such under-proprietor or lessee shall thereupon be entitled accordingly. 

50 . Assessments under sections 46 and 47 shall be made by the Deputy 
Commissioner in the same manner and with the same j^owers as if he were an 
officer in charge of a settlement. 

51 . At any time during the currency of a settlement, the Chief Commis- 
sioner may, with the previous sanction of the Governor General in Council, 
invest any officer with all or any of the powers of an officer in charge of a 
settlement under this Act, within such limits, and with such restrictions, and 
for such period, as he thinks fit * 

but not so as to enable him to enhance the total amount of revenue payable 
on account of any mahal, except in respect of land added thereto or becoming 
liable to payment of revenue since the confirmation of the settlement. 
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Resumption of Rent-free Grants . 

52 . All grants (whether in writing or otherwise) by proprietors, or the 
persons whom they represent, of land to he held exempt from the payment of 
rent or at a favourable rate of rent, are hereby declared to be liable to resump- 
tion, unless such grants have been sanctioned or confirmed by the Governor 
General in Council or the Chief Commissioner : 

Provided that, if such grants are held under a written instrument (whether 
executed before or after the passing of this Act) by which the grantor ex- 
pressly agrees that the grant shall not be resumed, they shall he held valid 
against him (hut not as against his representatives after his death) during 
the continuance of the settlement of the district in which the land is situate 
which was current at the date of the grant. 

53 . Proprietors wishing to resume any grants mentioned in section 52 
and made by themselves or the persons whom they represent shall apply by 
petition to the principal Court of original civil jurisdiction of the district 
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in which the land is situate for a declaration of the liability of the grant to 
resumption. 

The Court shall cause notice of such application to he served on the grantee, 
and shall fix a day for hearing his objections (if any) to the declaration ; and 
thereupon, after considering such objections (if any) , may either dismiss the 
application with or without costs to be paid by the applicant, or declare that 
the grant is liable, in whole or in part, to resumption. 

54. If the Court find that the grant has been made in consideration of 
the loss or surrender of a right previously vested in the grantee, but has not 
been sanctioned or confirmed as mentioned in section 52, the Court shall 
refer the ease to the Chief Commissioner, who shall make such order in the 
case as he thinks fit. 

55. Nothing in section 52 or section 53 applies to either of the follow- 
ing cases: — - 

(a) where land is held rent-free under a judicial decision ; 

( b ) where previously to the passing of this Act, land held rent-free has 

been acquired for a valuable consideration and the right to resume 
it has been barred by the law of limitation. 

CHAPTER IV. — Registration, including the Preparation and Main- 
tenance of Revenue-records. 

56- The Deputy Commissioner of the District shall, on the basis of the 
settlement-record, and in accordance with such rules as the Chief Commis- 
sioner from time to time prescribes in this behalf, prepare the following lists 
and registers : — 

(a) a list of all the villages in each pargana or tahsil of his district ; 

(b) a list of all the revenue-paying mahAls in each pargana or tahsil, 
showing the revenue assessed on each mahal, and the name of the person 
responsible for its payment whether as sole proprietor or as lambardar ; 

(c) a register of all the co-sharers in each mahal with the nature and 
extent of the interest of each co-sharer ; 

{cl) a register of all mahals in which the rent of any under-proprietor or 
lessee has been fixed by the Settlement Officer, the names of all the co-sharers 
in such mahals, together with the nature and extent of the interest of such 
co-sharers ; 

(, e ) for each mahal a list— 

(1) of all under-proprietors and lessees whose rent has been so fixed, 
and of all tenants with a right of occupancy, with the nature and 
extent of the interest of each such person, and the rent (if any) 
which he is liable to pay therefor. 
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(2) of all other persons (if any) holding land free of rent, or revenue- 
free ; 

(/) a register — 

(1) of all land in his district held revenue-free, with the names of the 
holders, and the conditions of the grant under which they hold, 

(2) of all land declared by competent authority to be waqf or nazul, 
or the property of the State ; 

(g) a register of all mahals on which a malikana-allowance has been 
sanctioned by competent authority, with the names of the persons entitled to 
such allowance, the amount of such allowance and the conditions under which 
it was given ; 

(h) a register of all jungle-grants, the names of the grantees, and the 
conditions of the grants. 

57 . In the preparation of the said lists and registers, the Deputy Com- 
missioner shall correct any errors in the settlement-record which the parties 
interested admit to have been made therein ; and any dispute arising regard- 
ing any entry in such record shall be investigated and decided on the basis of 
actual possession; and all persons not in possession, but claiming the right to 
be so, shall be referred to a Court of competent jurisdiction : Provided that, 
if the claim is founded on a decree of such Court, and if, when the claim is 
made, the decree is capable of execution, the entry shall be in accordance 
with such decree. 

* 58 . The Deputy Commissioner shall keep and maintain the said lists and 
registers, 

and he shall from time to time cause to be registered all events and trans- 
actions affecting any of the rights or interests recorded in the said registers, to 
such extent as the Chief Commissioner may from time to time prescribe. 

59 . The Chief Commissioner shall prescribe the forms in which the lists 
and registers mentioned in section 56 are to be prepared, 

and the manner in which, the persons by whom, and the occasions on 
which, the alterations referred to in section 57 and section 58 are to be re- 
corded. 

60 . The Chief Commissioner may prescribe proper fees for alteration in 
the lists and registers formed under the said rules : Provided that no fee for a 
single alteration shall exceed one hundred rupees. 

Such fee shall be levied from the person in whose favour the mutation is 
made, and shall be expended in such manner as the Chief Commissioner 
thinks fit. 

61 . All persons obtaining the possession of land or the profits thereof, 
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whether by succession; purchase or other form of transfer, as proprietors or 
under-proprietors, or as lessees whose rents have been fixed by a Settlement 
Officer, or as mortgagees, shall give notice of * the same immediately after it 
has taken place to the tahsildar of the tahsil in which the mahal to which such 
land belongs is situated, or to the Deputy Commissioner of the district. 

If the notification be made to the tahsildar, that officer 'shall report such 
notice to the Deputy Commissioner. 

62. The Deputy Commissioner, on receiving such notice or report, shall 
make such enquiry as the Chief Commissioner may from time to time prescribe, 
to ascertain the fact of the alleged transfer of the property, and if the transfer 
appears to have taken place, he shall, subject to the rules framed by the Chief 
Commissioner under section 220, record the same in the appropriate register : 

Provided that no such entry shall be held to affect the rights of any other 
person who may claim and establish in any Court of competent jurisdiction 
any interest in the land to which the entry has reference. 

63. If the person so succeeding is a minor or otherwise* under disability, 
the guardian or other person who has charge of his property shall give the 
notice required by section 61. 

64. Any person neglecting to give the notice prescribed in section 61 
within three months from the date of the occurrence of the fact to be 
notified, shall be liable, at the discretion of the Deputy Commissioner, to a 
fine not exceeding five times the amount of the fee which would otherwise 
have been payable under section 60. 

65. If in the course of enquiry made under section 62, a dispute 
regarding the possession of the property arises, and the Deputy Co mm issioner 
is unable to satisfy himself as to which party is in possession, he shall ascertain 
by summary enquiry who is the person prima facie entitled to the property and 
shall put such person in possession, and make the necessary entry in the record 
accordingly, subject to any order that may be subsequently passed by the Civil 
Court. 

66. When any person obtains possession of land or of the profits thereof, for 
any interest other than those referred to in section 61, the transfer of 
such possession shall be recorded in such manner as the Chief Commissioner 
from time to time directs ; 

and all disjjuted cases shall be reported to the Deputy Commissioner, who 
shall make such enquiry as may be necessary to ascertain the fact of the alleged 
transfer, and cause the record to be amended accordingly. 

67. All registers prepared under the preceding sections of this chapter 
shall he deemed to be public documents and the property of Government, and 
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shall be open to public inspection at such hours, and on such conditions as to 
fees or otherwise, as the Chief Commissioner may from time to time prescribe. 


CHAPTEE V. — Partition and Union of Mahals. 

68. Partition is either perfect or imperfect. Partitions. 

c Perfect partition 3 means the division of a mahal into two or more mahals, * Perfect par- 
severally responsible for the revenue assessed on each. tition. 

f Imperfect partition 3 means the division of any mahal, or of any portion 6 imperfect 
of a mahal, into two or more portions jointly responsible for the revenue P artltl0D ' 
assessed on the whole mahal. 

69. Any recorded co-sharer in a mahal, and any person in whose favour a Persons enti- 
decree has been passed by any Civil Court, awarding to him the proprietary partition! 1 ^ 
right in a portion of a mahal, whether such portion consists of a fractional 
share in the whole or a part of the mahal, or of specific lands, is entitled to 
claim perfect partition of his share. 

Any two or more recorded co- sharers may claim that their shares be divided 
from the other shares by a perfect partition, and be held by them as a single 
mahal. 

If any recorded co-sharer be under disability, the person in possession of 
his property shall, for the purpose of this section, be deemed to be a recorded 
co-sharer. 

70. Applications for perfect partition are to be made in wilting to the 
Deputy Commissioner of the district in which the mahal is situated ; 

and shall be accompanied by a certified copy of the record, showing the 
share held by the applicant in the mahal : 

Provided that, if the mahal be situated in two or more districts, the appli- 
cation may be made in any one of those districts, and the partition shall be 
made by such one of the Deputy Commissioners of those districts as the Chief 
Commissioner may direct. 

71. The Deputy Commissioner, on receiving an application for partition, 
shall, if the application be in order and not open to objection on the face of it, 
publish a notification of the same at his office, and at some conspicuous place 
in the mahal to which the application relates, 

and shall serve a notice on all such of the recorded co -sharers in the mahal Notice to 
as have not joined in the application, requiring any co-sharer in possession who joining, 618 ^ 
may object to the partition to appear before him to state his objection, either 
in person or by a duly authorized agent, on a day to be specified in the notice, 
not less than thirty, or more than sixty, days from the date on which such 
notice was issued. 
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72. Where , from any cause, notice cannot be personally served on any 
co-sharer, the notification so published shall be deemed sufficient notice. 

73. If, on or before the day so specified, any objection is made to the 
partition by any co-sharer in possession, and the Deputy Commissioner, on a 
consideration of such objection, is of opinion that there is any good and suffi- 
cient reason why the partition should be absolutely disallowed, he may refuse 
the application, recording the grounds of his refusal. 

74. If the objection raises any question of title, or of proprietary right, 
which has not been already determined by a Court of competent jurisdiction, 
the Deputy Commissioner may either decline to grant the application until the 
question in dispute has been determined by a competent Court, or he may pro- 
ceed to enquire into the merits of the objection. 

In the latter case the Deputy Commissioner, after mating the necessary 
inquiry and taking such evidence as may be adduced, shall record a proceeding 
declaring the nature and extent of the interests of the party or parties ap- 
plying for the partition, and any other party or parties who may be affected 
thereby. 

The procedure to he observed by the Deputy Commissioner in trying such 
cases shall he that laid down in the Code of Civil Procedure for the trial of 
original suits, and he may, with the consent of the parties, refer any question 
arising in such case to arbitration, and the provisions of chapter VI (relative 
to arbitrators) of the same Code shall apply to such references. 

75. All orders and decisions passed by the Deputy Commissioner under the 
last preceding section, for declaring the rights of parties, shall be held to he 
decisions of a Court of civil judicature of first instance, and shall be open to 
appeal under the provisions of the Oudh Civil Courts Act. a 

Upon such appeal being made, the appellate Court may issue a precept to 
the Deputy Commissioner, desiring him to stay the partition pending the 
decision of the appeal. 

7 6. When it has been decided to make a partition under this chapter, the 
Deputy Commissioner shall either give the parties the option of making the 
partition themselves, or of appointing arbitrators for the purpose ; or he shall 
make the partition himself or cause it to be made by any Assistant Commis- 
sioner subordinate to him, and when made by an Assistant Commissioner, it 
shall be reported to the Deputy Commissioner for his confirmation. 

77. If arbitrators are appointed, the provisions of sections 191 to 202, 
both inclusive, shall apply. 


a See p. 161, supra. 
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In making a partition; arbitrators shall not be bound by the provisions of 
sections 80 to 83; both inclusive; but they shall deliver a full and complete 
paper of partition; specifying the separate mahals into which they propose 
that the mahdl shall be divided; the names of the parties to whom the 
several mahals are proposed to be allotted; and the amount of land-revenue 
which in the opinion of the arbitrators should be assessed on each of such 
mahals. 

78 . In making partitions; the Deputy Commissioner; and any person 
appointed by him; shall have #the same powers to enter on the land under 
partition; for marking out the boundaries; surveying the mahal and other pur- 
poses; as are conferred on Settlement Officers under this Act. 

79 . When a Deputy Commissioner has decided that a partition shall be 
made; he may; with the sanction of the Commissioner; hold the mahal under 
direct management pending the completion of the partition. 

The provisions of the law in force for the time being for the management 
of mahals held under direct management under section 119 for arrears of 
revenue; shall be applicable to mahals the management of which is assumed 
under this section. 

The collections of the mahal shall be applied to the payment of the Gov- 
ernment revenue; and; after defraying the expenses of management and any 
other expenses with which the mahal is chargeable; the residue shall be divided 
amongst the recorded co -sharers; in proportion to their respective shares; at 
such periods as the Deputy Commissioner may see fit. 

80 . Where there are no lands held in common; the lands held in severalty 
by the applicant for partition shall be declared a separate mahal; and shall be 
separately assessed to the Government revenue. 

81 . Where some of the lands are held in common; the Deputy Commis- 
sioner shall allot to the applicant for partition his share of such lands in 
accordance with village-custom; if any such exist. 

If no such custom exist; the Deputy Commissioner shall make such 
division as may secure to the applicant his fair portion of the common lands. 

82 . The portion of the common lands falling by such partition to the 
share of the applicant shall be added to the land held by him in severalty; and 
the mahals thus formed shall be assessed and declared separate mahals. 

83 . In making partitions under this Act; the Deputy Commissioner shall 
give effect to any transfer of lands held in severalty and forming part of the 
mahal; which has been agreed to by the parties previous to the declaration of 
the partition. 

84 . Where all the lands are held in common; the Deputy Commissioner 
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shall make such a partition as may secure to the applicant his fair share of the 
mahal. 

85. In all cases each mahal shall be made as compact as possible : Pro- 
vided that., except with the sanction of the Chief Commissioner, no partition 
he disallowed solely on the ground of incompactness. 

86. If in making the partition it be necessary to include in the mahal 
assigned to one sharer, the land occupied by a dwelling-house or other building 
in the possession of another co-sharer, such other co-sharer shall he allowed to 
retain it, with the buildings thereon (if any^, on condition of his paying a 
reasonable ground-rent therefor to the sharer into whose portion it may fall. 

The limits of such land, and the rent to be paid for it, shall he fixed by the 
Deputy Commissioner. 

87. Tanks, wells, water-courses and embankments shall he considered as 
attached to the land for the benefit of which they were originally made. 

Where, from the extent, situation or construction . of such works, it is 
found necessary that they should continue the joint property of the proprietors 
of two or more of the mahals into which the mahal may he divided, the Deputy 
Commissioner shall determine the extent to which the proprietors of each 
mahal may make use of the said works, and the proportion of the charges for 
repairs of such works to be borne by such proprietors respectively, and the 
manner in which the profits, if any, derived from such works, shall be 
divided. 

88. Places of worship and burial-grounds, held in common previous to the 
partition of a mahal, shall continue to be so held, unless the persons who so 
held them otherwise agree among themselves. 

In such cases they shall state in writing the agreement into which they 
have entered, and such writing shall be filed with the record. 

89. " In all cases, whether partition has been made by' arbitrators or other- 
wise, the amount of revenue to he paid in respect of each portion of a mahal 
partitioned under this chapter shall he determined by the Deputy Commissioner, 
provided that the aggregate revenue payable in respect of the new mahals shall 
not exceed the revenue assessed on the mahal immediately before partition ; 

and the proprietor of each new mahal shall be held liable for the portion 
of the revenue assessed on his mahal, whether a new engagement be taken 
from him or not. 

90. If at any stage of any proceedings under this chapter there appears to 
he any reason for stopping the partition, the Deputy Commissioner may of his 
own motion, or on the report of the Assistant Commissioner making the par- 
tition, stay the partition and order the proceedings to be quashed. 

91. A partition, whether made by the Deputy Commissioner himself or 
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otherwise, shall not be deemed to be complete unless the Deputy Commis- 
sioner has made an order confirming it. 

On making such order, he shall publish a notification of the fact at his 
office and at some conspicuous place in each of the new mahals, 

and the partition shall take effect on and from the first day of July next 
after the date of such notification. 

92 . An appeal against the decision of the Deputy Commissioner confirm- 
ing a partition , shall lie to the Commissioner of the division within one year 
from the date on which such partition takes effect. 

93 . Where the land-revenue is fraudulently or erroneously distributed at 
the time of the partition, the Chief Commissioner may, within twelve years 
from the time of discovery of the fraud or error, order a new allotment of the 
land-revenue upon the several mahals into which the mahal has been divided, 
on an estimate of the assets of each mahal at the time of the partition, to be 
made conformably to the best evidence and information procurable respecting 
the same. 

94 . Imperfect partition shall be carried out according to the provisions of 
sections 69 to 92 (both inclusive) so far as they are applicable : Provided that 
no application for imperfect partition shall be entertained unless the consent 
of recorded co -sharers holding in the aggregate more than one moiety of 
the property of which partition is sought be first obtained. 

95 . No Civil Court shall entertain any suit or application for perfect or 
.imperfect partition. 

96 . All imperfect partitions and all partitions perfect or imperfect of under- 
proprietary mahals hitherto made, shall be deemed to have been made under 
the provisions of this Act. 

97 . If two or more revenue-paying mahals have originally formed por- 
tions of the same village, the proprietor shall be entitled to have such mahals 
united and to hold them as a single mahal. 

98 . Every application for the union of such mahals shall be made in 
writing to the Deputy Commissioner of the district in which the mahals are 
situate. 

If the Deputy Commissioner see no objection, he shall comply with the 
application, and cause the necessary entries to be made in the register of his 
office, reporting the case to the Commissioner of the division. 

99 . The provisions of this chapter, so far as they are applicable, may be 
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applied by order of the Deputy Commissioner to the partition or union of 
mahals held free of revenue. 

100 . The partition of taluqdari and under-proprietary mahals and of mahals 
held by lessees whose rent has been fixed by the Settlement Officer or other 
competent authority, shall be carried out according to the provisions of sec- 
tions 69 to 93 (both inclusive), so far as they are applicable. 

{a) Iu the partition of taluqdari mahals, all mahals, whether under-pro- 
prietary or held by lessees whose rent has been fixed by the Settlement Officer 
or other competent authority, shall, if practicable, be assigned to one or other 
of the new taluqas to be formed by the partition ; 

( b ) if any such mahal cannot be assigned in whole, the assignment shall 
be made by thoks, pattls or other existent sub-divisions ; 

( c ) and if no other satisfactory arrangement can be made, such mahal shall 
be partitioned ; 

(d) in cases in which one portion of any such maMl is assigned to one 
taluqa and another portion to another taluqa, each portion shall be deemed a 
separate mahal, the joint responsibility of the co-sharers being limited to such 
portion. 

101 . Whenever a partition of a mahal, whether under-proprietary or held 
by lessees whose rent has been fixed as aforesaid, is effected under this Act, 
the amount of rent to be paid in respect of each portion shall he determined by 
the Deputy Commissioner, and the person to whom such rent is payable may 
present an application in writing to the Deputy Commissioner objecting to 
the distribution of the rental over the several parts into which the mahal has- 
been divided, and praying that such objection may be heard and determined; 
and his objection shall be heard and determined, and the Deputy Commissioner 
shall record his reasons for such determination. 


CHAPTER VI. — Maintenance oe Boundaries. 

102 . The Deputy Commissioner and his subordinates shall have power to 
enter upon and survey land, and to demarcate the boundaries of mahals, villa- 
ges and fields. 

103 . All owners of mahals, villages or fields, are bound to maintain and 
keep in repair at their own cost the boundary-marks lawfully erected thereon. 

104 . Any person convicted before a Deputy Commissioner of wilfully eras- 
ing, removing or damaging any such boundary- mark, may be ordered by the 
convicting officer to pay such sum, not exceeding fifty rupees for each mark so 
erased, removed or damaged, as may be necessary to defray the expense of 
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restoring such mark, and of rewarding the informer (if any) through whom 
the conviction was obtained. 

105. Whenever the person erasing, removing or damaging any such mark 
cannot be discovered, or if for any other reason the sura which he has been so 
ordered to pay cannot be recovered, the mark shall be re-erected or repaired 
at the charge of the owner or owners of such one or more of the conterminous 
field or mahals as to the Deputy Commissioner seems fit. 

106. The Deputy Commissioner may decide, on the basis of possession, 
all disputes concerning boundaries, and may at any time direct the owners of 
mahals, villages or fields, by written notice served upon them, 

(a) to cause proper boundary-marks to be erected in such mahals, villages 
or fields, 

(b) to repair the boundary-marks lawfully erected in such mahals, villages 
or fields. 

107. In default of compliance with such direction within fifteen days from 
the date of the service of the notice, the Deputy Commissioner shall cause such 
boundary-marks to be erected or repaired, as the ease may be, and shall charge 
the cost of such erections or repairs to the owners of the conterminous mahals, 
villages or fields in such proportion as he thinks fit. 
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CHAPTER VII. — Collection op the Land-revenue. 

108. In the case of every mahal the entire mahal shall be charged with, 
and all the proprietors jointly and severally shall be responsible to Government 
for, the revenue for the time being assessed on the mahal. 

The term “ proprietors ” shall, for the purposes of this chapter, include all 
persons in possession for their own benefit. 

109. The Chief Commissioner may, from time to time, make rules as to 
the instalments in which, and the persons, places and times to whom and at 
which, the revenue payable in respect of any land shall he paid. 

110. Until the" issue of such rules the said revenue shall be paid in the 
instalments, to the persons, and at the times and places in which, to whom, and 
at which, it is now paid. 

111. Any sum not so paid becomes thereupon an arrear of revenue, and the 
proprietor responsible for it becomes a defaulter. 

No interest shall be demanded on any arrear of land-revenue. 

112. If the settlement of any land has been made with a lambardar, and if 
there be an arrear of revenue due in respect of such land, both the lambardar 
and the co-sharers of the mah£l from which the arrear is due shall he deemed 
defaulters. 
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113. A statement of account certified by the tahsildar shall, for the pur- 
poses of this chapter, be conclusive evidence of the existence of the arrear, of 
its amount, and of the person who is the defaulter. 

114. When an arrear of land-revenue has accrued, a writ of demand or 
summons to appear may issue, calling on the defaulter to pay the amount with- 
in a time therein stated. 

115. At any time after an arrear of land-revenue becomes due, such officer 
as the Chief Commissioner from time to time empowers in this behalf, may 
arrest the defaulter and detain him in custody for fifteen days, unless the arrear, 
together with the costs of arrest, is sooner paid. 

116. If the arrear be not paid within fifteen days, and no good reason for 
the non-payment is shown, the Deputy Commissioner may issue an order to 
the jailor of the civil jail of the district, directing him to confine the defaulter 
therein as a civil prisoner until the arrear is paid, or until the expiration of 
such period, not exceeding six months from the date of the order, as the 
Deputy Commissioner thinks fit ; and such person shall be confined according 
to the terms of such order : 

Provided that no person exempted under the law for the time being in force 
from personal attendance in the Civil Courts, no taluqdar and no female, shall 
be subject to arrest or imprisonment under this and the preceding section. 

117. The Deputy Commissioner may, whether the defaulter has been 
arrested and imprisoned or not, order the attachment and sale of so much of 
liis moveable property as will, as nearly as may be, defray the arrear. 

Nothing herein contained shall authorize the attachment and sale of arti- 
cles set aside exclusively for the use of religious endowments ; or, in the case 
of an agriculturist, of instruments of husbandry and of cattle bond ficle kept for 
the cultivation of his land; or, in the case of an artisan, of his tools; nor of 
any other articles exempted by the law for the time being in force from sale in 
execution of decrees of Civil Courts. 

118. Every attachment and sale ordered under the preceding section shall 
be conducted according to the law in force for the time being for the attach- 
ment and sale of moveable property under the decree of a Civil Court. 

119. When an arrear of land-revenue has become due in respect of a share, 
patti or mahal, the Deputy Commissioner may, in addition to, or instead of, 
the processes hereinbefore specified, cause such share, patti or maMl to be 
attached and taken under the direct management of any agent whom he 
appoints for that purpose. 

Eor the purpose of managing the property so attached, the agent so appoint- 
ed shall have all the rights, and he subject to all the liabilities, with respect 
to such property, of the person for whose default it was attached ; 



Act XVII.] 


Land-revenue. 


245 


until the arrears of laud-revenue due therefrom have been satisfied, or until 
the Deputy Commissioner directs him to restore the person whose interest has 
been attached to the management thereof. 

120. All surplus-profits of the property so attached after defraying there- 
out any instalment of land-revenue that may become due during such manage- 
ment, and the cost of such attachment and direct management, shall be 
applied to discharging the arrear of revenue on account of which it was ordered. 

And no such management shall continue after such arrear has been dis- 
charged as aforesaid, and any surplus remaining after payment of the chargees 
mentioned in the first clause of this section shall be handed over to the pro- 
prietor. 

121. If an arrear of land-revenue has become due in respect of the share 
of any member of a village-community, such community, or any member 
thereof, may tender payment of such arrear, or may offer to pay such arrear 
by instalments. 

If such tender be made, or if the Deputy Commissioner considers such offer 
satisfactory, the Deputy Commissioner may transfer the share of the default- 
ing member to the community or member making the tender or offer, on such 
terms as the Deputy Commissioner thinks fit, and either for a term of years, 
or until such arrear is paid. 

In case of conflicting tenders or offers under this section, the co-sharer 
who, in case the share were sold, would have a right of pre-emption under 
section 9 of the Oudh Laws Act, a shall be preferred. 

122. If such share is so transferred until the arrear is repaid, and if the 
arrear is not repaid within twelve years from the date of the transfer, the 
community or member to whom the share has been so transferred may apply 
in writing to the Deputy Commissioner to publish a notification that, if the 
arrear is not paid within one year from the date thereof, such transfer will 
become absolute. 

The Deputy Commissioner shall publish such notification accordingly, and 
if the arrear is not repaid before the expiration of one year from the date of 
the notification, the transfer to such community or member shall become 
absolute. 

123. The procedure prescribed in the two preceding sections shall not affect 
the joint liability of the co-sharers of the mahal. 
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hereinbefore provided are not sufficient for the recovery of such arrear, he may, 
in addition to, or instead of, any such process, report, through the Commis- 
sioner of the division, the matter to the Chief Commissioner, and the Chief 
Commissioner may thereupon order the existing settlement of such pattl or 
mahal to "be annulled. 

The provisions of this section shall not he put in force for the recovery of 
any arrear of land-revenue which may have accrued on land, 

(a) while attached under section 119, or 

(b) while in charge of the Court of Wards. 

125 . When the settlement of any pattl or mahal has been annulled under 
the last preceding section, the Deputy Commissioner may, with the previous 
sanction of the Chief Commissioner, either manage the land by himself or an 
agent, or let it in farm to any person willing to accept the same, for such 
term and on such conditions as may be approved by the Chief Commis- 
sioner : 

Provided that the term for which a pattl or mahal may be so managed or 
let he not longer than fifteen years from the first day of J uly next after the 
date of such annulment. 

And no interest in or right to such pattl or mahdl, or any part thereof, 
created or assigned by any person who, immediately before the annulment of 
the settlement, was in possession of the whole or any part of the land com- 
prised therein, or by any person through whom he claims, shall, during the 
continuance of such term, he binding on the Deputy Commissioner or his 
agent or lessee. 

126 . When the Deputy Commissioner attaches any land under section 
119, or when the settlement of any land has been annulled under section 124, 
he shall make public proclamation thereof on the mahal. 

And he may realize all arrears of rent becoming due in respect of such 
land by under-proprietors or by lessees whose rent has been fixed by a Settle- 
ment Officer, as if they were arrears of land-revenue. 

127. No payment made after such proclamation on account of rent or other 
profit of the land so attached, or of which the settlement has been so annulled, 
to any person other than the Deputy Commissioner or his agent or lessee, 
shall be credited to the person making such payment, or relieve him from 
liability to payment to the Deputy Commissioner, his agent or lessee. 

128 . No payment made to the defaulter in anticipation of the usual period 
for the payment of rents shall, without the special sanction of the Deputy 
Commissioner, be credited to the person- making the same in account with the 
Deputy Commissioner, or with his agent or lessee. 

129 . When any land has been let in farm under section 125, any balance 
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due by tbe lessee as such may be recovered from him or his surety (if any) as 
if it were an arrear of revenue. 

130 . Whenever the settlement of any portion of a mahal is annulled 
under section 124, the joint responsibility of the co-sharers of the mahal for 
the revenue of such portion subsequently becoming* due, shall be in abeyance 
until a new settlement of such portion is made under section 131. 

131 . After the expiration of the period for which any land has been 
managed or let in farm under section 125, the Deputy Commissioner shall 
offer to the person entitled to be settled with under section 26 a new settle- 
ment, on such conditions as the Chief Commissioner may direct, for the 
remainder of the term of the settlement of the district; and if such person 
refuse such offer, the Deputy Commissioner may (with the previous sanction 
of the Chief Commissioner) either manage the land by himself or an agent, 
or let the same in farm, under the provisions of sections 30 to 38, both 
inclusive. 

132 . When an arrear of land-revenue has become due in respect of any 
patti or mahal, and the Deputy Commissioner of the district is of opinion that 
the other processes hereinbefore provided are not sufficient for the recovery of 
such arrear, he may, in addition to, or instead of, all or any sueh other pro- 
cesses, and subject to the provisions next hereinafter contained, and with the 
previous sanction of the Chief Commissioner, sell by auction the patti or mahal 
in respect of which such arrear is due : 

Provided that no patti or mahal shall be sold — 

(a) for any arrears of land-revenue which may have become due in respect 
thereof while it was under the management of the Court of Wards, or held 
under the provisions of the Oudh Taluqdars' Relief Act, a or when tbe proprie- 
tor or under-proprietor thereof was, at the time the arrear accrued, a female 
deemed by the Chief Commissioner incompetent to manage her estate, a minor, 
an idiot or a lunatic ; 

(b) for any arrears of land-revenue which may have become due while it 
was under attachment under section 119 ; or 

(<?) for any arrears of land-revenue which may have become due while it 
was under direct management by the Deputy Commissioner, or in farm by 
any other person, under sections 32, 35, 125 or 131. 

133 . Land sold under the last preceding section shall be sold free of all 
incumbrances. 
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and all grants and contracts previously made by any person other than the 
purchaser in respect of such land shall become void as against the purchaser at 
the auction-sale. 

Nothing in the former part of this section applies to leases of lands at 
fair rents, for the erection of dwelling-houses or manufactories, or for mines, 
gardens, tanks, canals, places of worship or burying- grounds. 

134 . The Chief Commissioner may, notwithstanding anything contained 
in section 133, at any time before a sale of land for arrears of revenue has 
been actually made, direct it to be made subject to such of the interests in or 
rights to such land created by the proprietor in possession thereof, or any 
person through whom he claims, as the Chief Commissioner thinks fit. 

When the proceeds of a sale so made are not equal to the arrears due at 
the time of sale, the Chief Commissioner may, at any time before the Com- 
missioner of the division has confirmed the sale, direct it to be cancelled and 
a new sale of the land to be made under section 133. 

135 . If the arrear cannot be recovered by any of the above processes, and 
the defaulter is in possession of any other immoveable property, the Deputy 
Commissioner may proceed against such other property, as if it were the land 
on account of which the revenue is due under the provisions of this Act : 

Provided that no interest save those of the defaulter alone shall be so pro- 
ceeded against, and no incumbrances created or contracts entered into by him 
in good faith shall be rendered invalid by such proceeding. 

136 . On the receipt of the sanction of the Chief Commissioner to the sale 
of any land, the Deputy Commissioner of the district shall issue a proclama- 
tion, in the vernacular language of the district, of the intended sale, specify- 
ing the time and place of sale, 

and (when the land to he sold is a mahal or part of a mahal paying reve- 
nue to Government) the revenue assessed upon it, together with any other 
particulars he may think necessary. 

137 . When the land is sold for arrears of revenue due in respect thereof, 
the proclamation shall declare that the land is to be sold free of every incum- 
brance except the leases mentioned in section 133, and except the interests 
and rights, if any, referred to in the first paragraph of section 134. 

The particulars of such leases, interests and rights shall be given in the 
proclamation. 

Such proclamation shall be made at the head-quarters of the tahsil in 
which the land is situate, and also in the village of which it is a part. 

138 . A written notice of the intended sale and of the time and place there- 
of shall be affixed in the office of the Deputy Commissioner of the district, 
and where the Assistant Commissioner in charge of the sub-division in which 
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the land is situate has a separate office, then also in such office, and a copy of 
such notice shall he served on the defaulter. 

139 . Every sale under this chapter shall he made either by the Deputy Sale by ubom 
Commissioner of the district in person or by an Assistant Commissioner spe- t0 be made ' 
cially appointed by him in this behalf. 

No such sale shall take place on a Sunday or other authorized holiday, or Time when 
until after the expiration of at least thirty days from the date on which the 
said notice thereof has been affixed in the office of the Deputy Commissioner 
of the district, and proclamation of the sale has been made in the village in 
which the land is situate. 


The Deputy Commissioner of the district may, from time to time, postpone 
the sale, reporting such postponement to the Commissioner of the division. 

140 . If the defaulter pay the arrear of revenue in respect of which the when sale 
land is to be sold at any time before the day fixed for the sale, to the person 
appointed by Government under section 109 to receive payment of the reve- 
nue assessed on such land, or to the Deputy Commissioner of the district, or 

the Assistant Commissioner in charge of the sub-division of the district, the 
sale shall be stayed. 

141 . The person declared to be the purchaser shall be required to deposit Deposit by 

immediately twenty-five per cent, on the amount of his bid, and in default of Resale in 
such deposit the land shall forthwith be again put up and sold. deposit ° f 

142 . The full amount of purchase-money shall be paid by the purchaser Purchase- 
before sunset of the fifteenth day from that on which the sale of the land 

took place, or, if the said fifteenth day be a Sunday or other authorized 
holiday, then on the first office-day after such fifteenth day ; 

and in default of payment within such period, the deposit, after defraying R e -sale in 
thereout the expenses of the sale, shall be forfeited to Government, and the ^ t ° fde ‘ 
property shall be re-sold, and the defaulting purchaser shall forfeit all claim to 
the property, or to any part of the sum for which it may be subsequently sold. 

143 . If the proceeds of the sale which is eventually made be less than the Liability of 
price bid by such defaulting purchaser, the difference shall be leviable from f^ty "re-fale 
him under the rules contained in the Code of Civil Procedure for the execution 


of a decree for money. 

144 . No re-sale under section 142 in default of payment of the purchase- Notification 
money shall be made unless and until a fresh notice has been issued in the ^ re re ' 
manner prescribed for the original sale. 

145 . At any time within thirty days from the date of the sale, application Application 
in writing may be made to the Commissioner of the division to set aside the ^® et aside 
sale on the ground of some material irregularity or mistake in publishing or 
conducting it. 
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146 . No sale shall be set aside on such ground unless the applicant proves 
to the satisfaction of the Commissioner that he has sustained substantial in- 
jury by reason of the irregularity or mistake complained of. 

147 . After the expiration of the said thirty days, if no such application as 
is mentioned in section 145 has been made, or if such application has been 
made and rejected, the Commissioner of the division shall make an order 
confirming the sale ; 

and if such application he made and allowed, the Commissioner shall make 
an order setting aside the sale. 

Every order made under this section shall be final. 

148 . If no such application be made within the time allowed by section 
145, all claims founded on the irregularity or mistake complained of shall, 
as against the Government, be barred. 

Nothing herein contained shall preclude the institution of a suit in a Civil 
Court for the purpose of setting aside a sale on the ground of fraud. 

149 . Whenever the sale of any land is set aside, the purchaser shall be 
entitled to receive hack his purchase-money, with or without interest at such 
rate, not exceeding six per cent, per annum, as the Commissioner of the 
division thinks fit. 

150 . After a sale of land in respect of which an arrear of revenue is due 
has been confirmed in manner aforesaid, the Deputy Commissioner of the dis- 
trict shall, unless the purchase has been made subject to a right of some other 
person to possession, put the person declared to he the purchaser into possession 
of the land, and shall grant him a certificate, to the effect that he has purchased 
the land to which the certificate refers, and such certificate shall he deemed 
to he a valid transfer of such land, but need not be stamped or registered as a 
conveyance. 

If the land has been sold on account of an arrear of revenue due in respect 
thereof, the certificate shall also either state that the purchaser has purchased 
the land to which the certificate refers free of every incumbrance other than the 
leases mentioned in section 133, or shall specify the incumbrances subject ta 
which the land has been sold. 

151 . The certificate shall state the name of the person declared at the time 
of sale to be the actual purchaser ; and any suit brought in a Civil Court 
against the certified purchaser on the ground that the purchase was made 
on behalf of another person not the certified purchaser, though by agree- 
ment the name of the certified purchaser was used, shall be dismissed with 
costs. 

152 . When a sale of land has been confirmed under section 147, the pro- 
ceeds of the sale shall be applied in the first place to defraying the expenses 
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of* sale and to the payment of any arrears due in respect of such land at the 
date of the confirmation of such sale and recoverable as an arrear of land- 
revenue, 

and the surplus (if any) shall be paid to the person whose land has been 
sold ; 

or, if the land sold were held in shares, then to the co-sharers collectively, or 
according to the amount of their recorded interests, at the discretion of the 
Deputy Commissioner of the district. 

153 . Such surplus shall not (except under an order of a Civil Court) be 
payable to any creditor of the person whose land has been sold, nor shall it 
(except under a like order) be retained in the Government treasury. 


154 . The person named in the certificate of title as purchaser of any land 
shall be liable for all instalments of land-revenue becoming due in respect of 
such land subsequently to the date of the confirmation of the sale. 

155 . Where any land sold under section 132 is a patti of a mahal, any 
recorded co-sharer, not being himself in arrear with regard to the revenue 
due in respect of such land, may, if the lot has been knocked down to a 
stranger, claim to take the said land at the sum last bid : 

Provided that such claim be made on the day of sale, and before the officer 
conducting the sale has left the office for the day, and provided that the 
claimant fulfil all the other conditions of the sale. 

* 156 . Whenever proceedings are taken under this chapter against any person 
for the recovery of any arrear of revenue, he may pay the amount claimed 
under protest to the officer taking such proceedings, 

and upon such payment the proceedings shall be stayed, 
and (subject to the pecuniary limitations prescribed by law) the person 
against whom such proceedings were taken may sue the Government for the 
amount so paid in any Civil Court situate in the district where such proceedings 
were taken ; 

and in such suit, the plaintiff may, notwithstanding section 113, give 
evidence of the amount which he alleges to be due from him. 

157 . Any proprietor or under-proprietor of a mahal or portion of a mahal, 
that is attached, transferred, held under direct management, farmed or sold 
under the provisions of this Act, who may, at the date of the order of such 
attachment, transfer, direct management, farm or sale, hold any land within 
such mahdl or portion of a mahal in his cultivating occupancy, shall be deemed 
to be a tenant with a right of occupancy in respect of so much of such land as 
the Deputy Commissioner may determine, and the rent to be paid by him for 
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such land shall be fixed by the Deputy Commissioner under the provisions of 
the. Oudh Rent Act. a 

158. "Whenever a mahal or patti is held in sub -settlement, or under a herit- 
able, non-transferable lease, the rent payable under which has been fixed by 
the Settlement Officer or other competent authority, and the rent of such 
mahal or patti falls into arrear, the proprietor, instead of suing the defaulter 
under Act No. XIX of 1868, b may, within the period limited for such a suit, 
apply in writing to the Deputy Commissioner requesting him to realize sueli 
arrear. 

The Deputy Commissioner shall, on receipt of sncli application, satisfy 
himself as to the existence of such arrear, and shall then, subject to such rules 
as may from time to time be made in this behalf by the Chief Commissioner, 
proceed to recover such arrear as if it was an arrear of revenue. 

If in addition to or in lieu of the other remedies applicable to the recovery 
of arrears of revenue, the Deputy Commissioner thinks it necessary or expe- 
dient to annul the sub-settlement of any such mahal or patti, he shall refer 
the ease with his opinion thereon to the Chief Commissioner, and the Chief 
Commissioner may thereupon annul the existing sub-settlement of such mahal 
or patti for such period (not exceeding fifteen years ) as he thinks fit ; and the 
new sub -settlement to be made on the expiration of such period shall he made 
in accordance with the provisions of section 40 and (so far as is practicable) 
with those of section 131. 

159. If the term for which any settlement has been made expires before a 
new settlement is made, all persons with whom a settlement has been made, 
who continue after the expiration of such term to occupy the land comprised 
in the expired settlement shall, until a new settlement is made, hold the said 
land upon the conditions of the expired settlement. 

160. The provisions of this Act with regard to the recovery of arrears of 
revenue shall apply to all arrears of land-revenue and sums of money recover- 
able as arrears of land-revenue and due when this Act comes into force. 


CHAPTER VIII. — Courts of Wards. 

161. Deputy Commissioners shall, subject to the control of the Commis- 
sioner of the division and of the Chief Commissioner, have the power of a 
Court of Wards within their respective districts for the superintendence of the 
persons and property of all persons who may become entitled as proprietors or 
under-proprietors, or lessees whose rent has been fixed by a Settlement Officer, 
to any beneficial interest in a mahal or portion of a mahal assessed to the pay- 


a * b See p. 67, supra. 
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ment of land-revenue or held free of revenue, and who are either disqualified 
for the management of their own estates or are committed by a Civil Court to 
the care of the Deputy Commissioner : 

Provided that the Court of Wards shall not take charge of or administer Bar of juris- 

. ~ . _ diction in 

any beneficial interest m an estate, m which more persons than one have a certain cases, 
joint undivided interest, unless all such persons are so circumstanced as to be 
subject to the Court of Wards. 

162 . Persons shall be held to be disqualified to manage their own estates Persons when 

disqu ilified to 

when they are — manage their 

[a] females deemed by the Chief Commissioner incompetent to manage estates * 
their estates. 


(b) minors, 

(<?) idiots, 

(cl) lunatics, 

(e) persons who may in the opinion of the Chief Commissioner be other- 

wise rendered incapable by physical defects or infirmities from 
managing their estates, 

(f) persons convicted of a non-bailable offence and disqualified in the 

opinion of the Chief Commissioner by vice or bad character from 


managing their estates, 

(g ) persons declared by the Chief Commissioner on their own application 
to be disqualified from managing their estates. 

163 . The Deputy Commissioner may make an inquiry into the disqualifi- 
cation of any person whom he has reason to believe disqualified within the 
meaning of section 162, clauses (b), (c) or (cl), and into the circumstances and 
property of any such person, and may make an order declaring him to be 
subject to the jurisdiction of the Court of Wards. 

164 . The Court of Wards may assume or refrain from assuming the super- 
intendence of the person or property of any disqualified person, and may at 
any time release any person or property from its superintendence : Provided 
that such person or property has not been placed under the Court of Wards by 
any competent authority whose order is necessary to his or its release. 

165 . If in any case not specially provided for by this or any other law for 
the time being in force, the right of the Court of Wards to assume or retain 
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166 . The jurisdiction of the Court of Wards shall extend to the care and Extent of 

jurisdiction. 
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education, and to the management of the property, of the persons subject 
thereto. 

167 - The Court of Wards may appoint managers of the property of dis- 
qualified proprietors, and if such proprietors he minors, idiots or lunatics, may 
appoint guardians for the care of their persons, and may remove and control 
such managers and guardians. 

168 . Proprietors may appoint guardians for their heirs, if disqualified, by 
will executed and attested in manner required in case of taluqdars by Act No. 
I of 1869/ and in case of other proprietors by the Indian Succession Act, 1865 ; 
but the Court of Wards shall be competent to remove such guardian for any 
sufficient reason. 

169 . The Court of Wards may direct where all male minors under its juris- 
diction shall reside for the purpose of education or otherwise. 


170 . The manager appointed by the Court of Wards shall have power to 
collect the rents of the land entrusted to him, as well as all other money due 
to the disqualified proprietor, and to grant receipts therefor ; 

and he may, subject to the control of the Court, grant or renew such leases 
and farms, not being for a longer period than five years, as may be necessary 
for the good management of the property. 

171 . The manager shall manage the property committed to him diligently 
and faithfully for the benefit of the proprietor, and shall in every respect act 
to the best of his judgment for the proprietor's interest as if the property were 
his own. 

172 . The Court of Wards shall have power to give such leases or farms of 
the whole or parts of the immoveable property under its charge, and to mort- 
gage or sell any part of such property, and to do all such -other acts, as it may 
judge to be most for the benefit of the property and the advantage of the 
disqualified proprietors. 

173 . Persons whose property is under the superintendence of the Court of 
Wards shall not be competent to create, without the sanction of the Court, 
any charge upon or interest in such property or any part thereof. 

174 . No such property shall be liable to be taken in execution of a decree 
made in respect of any contract entered into by any such person while his 
property is under such superintendence. 


a See p. 104, supra. 
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175. All disqualified proprietors whose property is in charge o£ the Court Suits by and 

of Wards shall sue and he sued hy and in the name of their guardians, where qualified 1S " 

guardians have been appointed : proprietors 

° ... m charge of 

Provided that no such suit shall be maintained or defended by any guar- Court of 

dian without the sanction of the Court of Wards. 


176. If no such guardian has been appointed, the disqualified proprietors Suits by such 

proprietors 

shall sue and be sued by and in the name of the Court of Wards. when no 

guardian 

appointed. 

177. Every manager appointed by the Court of Wards shall — Buies relat- 

(a) give such security as the Court of Wards thinks fit, duly to account managers, 
for what he shall receive in respect of the rents and profits of the property for 

which he is appointed ; 

(b) pass his accounts at such periods and in such form as the Court of 
Wards directs ; 

(c) pay the balance due from him thereon ; 

(i cl ) apply for the sanction of the Court of Wards to any act which may 
involve the property in expense not previously sanctioned by such Court ; 

(e) be entitled to such allowance as the Court of Wards thinks fit, for his 
care and pains in the execution of his duties ; 

(f) be responsible for any loss occasioned to the property by his wilful 

default or gross negligence. < 


CHAPTER IX. — Powers oe Officers. 

A. — Powers of Assistant Commissioners . 

178. An Assistant Commissioner in charge of a sub-division shall as such Powers of 
have the following powers : — Commis- 

(a) to refer cases for inquiry or decision to his subordinates ; charge of 

( b ) to withdraw cases from his subordinates and to deal with them himself, sub-divisions, 
or to refer them for disposal to any other subordinate officer competent to deal 

with them ; 

if) to order changes in the proprietary register ; 

(d) to levy fees for mutations ; 

(e) to receive notices of, and to inquire into, cases of reported transfers ; 
if) to levy fines, under section 64 ; 

(y) to declare the person best entitled to property and put him in posses- 
sion, under section 65 ; 

(h) to enquire into and dispose of disputes, under section 66 ; 

(i) to report on revenue-free holdings, and to assess revenue on resumed 
grants ; 

(j) to assess alluvial lands ; 
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(£) to receive applications for and mate partitions under chapter V of this 
Act ; subject to the confirmation of the Deputy Commissioner of the district ; 

(l) to impose fines for injuries to boundary-marks, and in certain cases 
apportion the charges of re-erecting and repairing boundary-marks ; 

(m) to call on owners to erect or repair boundaries, and, in default, to erect 
and repair and charge the cost to owners, and to decide disputes regarding 
boundaries ; 

(n) to attach and sell moveable property of defaulters, under section 117 ; 

( 0 ) to fix, under section 157, the area of the land to be held as a tenant 

with right of occupancy and the rent to he paid for it by proprietors of 
mahals which have been attached, transferred, held under direct management, 
farmed or sold, under the provisions of this Act, for land in their cultivat- 
ing occupancy ; 

(p) to give orders as to the appointment, suspension, dismissal, punish- 
ment, remuneration and supervision, of patwaris, under sections 206 to 212, 
both inclusive. 

179 . Assistant Commissioners of the first class, not in charge of sub-divi- 
sions of districts, shall exercise all or any of the powers conferred on Assistant 
Commissioners of the first class in charge of sub-divisions, in such cases 
or class of cases as the Deputy Commissioner of the district may, from time to 
time, refer to them for disposal. 

180 . All Assistant Commissioners of the second class shall have power to 
investigate and report on such eases as the Deputy Commissioner of the district 
or Assistant Commissioner in charge of a sub-division of a district may, from 
time to time, commit to them for investigation and report. 

JB. — Powers of Settlement Officers. 

181 . Officers in charge of a settlement may exercise all the powers confer- 
red by or under this Act on Settlement Officers, and by section 10 on the 
Deputy Commissioner of the district, but none but an officer in charge of a 
settlement or an Assistant Settlement Officer especially empowered by the 
Chief Commissioner shall have power — 

(a) to frame proposals for assessment ; 

( b ) to distribute the assessment ; 

(cj to re-dis tribute land or revenue under section 31 ; 

(cl) to determine the rent payable under section 40 by under-proprietors or 
lessees ; 

(e) to exclude proprietors from settlement for refusal to engage ; 

(f) to adjust the rent of excluded proprietors ; 

(y) to resume and assess revenue-free land. 
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182. All other powers conferred on Settlement Officers by this Act shall Powers of 

be exercised by Assistant Settlement Officers, under such restrictions as the Settlement 
officer in charge of a settlement may from time to time impose. Officers. 

183. The Chief Commissioner may, with the previous sanction of the Investing of 
Governor General in Council, invest any officer in charge of a settlement with officers^ith 
all or any of the powers of a Deputy Commissioner under this Act, and any £) 0 Jp^ r t y 0 ^ om 
Assistant Settlement Officer with all or any of the powers conferrible on an missioner and 
Assistant Commissioner under this Act, within such limits, and with such Commissioner, 
restrictions, and for such period, as he thinks fit. . 


CHAPTER X. — Appeals. 

184. Appeals shall lie under this Act as follows : — Officers to 

(a) to the Chief Commissioner, from any order passed by a Commissioner, ^ om appeals 
except such orders as are made on appeal from orders passed by Deputy Com- 
missioners in the exercise of their appellate jurisdiction ; 

(b) to the Commissioner, from orders, original or appellate, passed by 
Deputy Commissioners or officers in charge of a settlement in any proceeding 
held under the provisions of this Act ; 

(<?) to the Deputy Commissioner, from orders passed by any Assistant 
Commissioner ; 

(i d ) to the officer in charge of a settlement, from orders passed by an Assist- 
ant Settlement Officer. 

185. No appeal under section 184, clauses ( c ) and (d), shall be brought Limitation of 
after the expiration of thirty days from the date of the order complained of. a PP eals * 

No appeal under the same section, clause (5), shall be brought after the 
expiration of six weeks from the date of the order complained of, unless other- 
wise specially provided. 

No appeal under the same section, clause (< a ), shall be brought after the 
expiration of two months from the date of the order complained of. 

186. In computing the period prescribed for an appeal under this chapter. Time to be 
the day on which the order complained of was passed, and the time requisite exclu<ied * 
for obtaining a copy of such order, shall be excluded. 

187. Any appeal under this chapter may be admitted after the period of Admission of 
limitation prescribed therefor, when the appellant satisfies the officer to whom a £ ter 
he appeals that he had sufficient cause for not presenting the appeal within limitation, 
such period. 

No appeal shall lie against an order under this section admitting an appeal. 

188. The officer to whom the appeal lies may either admit or summarily Procedure on 
reject the appeal. If he admit the appeal, he may reverse, modify or confirm ^p“^ iag 

it 
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the order appealed against, or he may direct such further investigation to be 
made, or such additional evidence to he taken, as he may think necessary, or 
he may himself take such additional evidence. 

189 . In every case in which an appeal is admitted, the execution of the 
order appealed may, pending the result of the appeal, be suspended. 

190 . The Chief Commissioner and every Commissioner shall have power to 
call for the hie of any proceeding held by any officer subordinate to him, and 
to pass such orders thereon as he thinks fit. 


CHAPTER. — XI. — Reference to Arbitration. 

191 . The Chief Commissioner, a Commissioner of a division, a Deputy 
Commissioner, an Assistant Commissioner of the first class, an officer in charge 
of a settlement, or an Assistant Settlement Officer, may, with the consent 
of the parties, by order, refer any dispute before him to arbitration ; and 
any officer acting under the provisions of sections 102 to 107, both inclu- 
sive, may, with the consent of the parties, refer to arbitration any dis- 
pute arising before him respecting' the matters mentioned in the same 
sections. 

192. In referring any such dispute to arbitration, the officer making the 
reference shall specify, in the order of reference, the precise matter submitted 
to the arbitrators, and such period as he may think reasonable for the delivery 
of the award ; 

and he may from time to time extend such period. 

193 . The parties to the case may each nominate either one or two arbitra- 
tors, provided that each party shall nominate the same number ; 

and a third or fifth arbitrator (as the case may be) shall he appointed by 
the parties, or, in the event of their being unable to agree, by the officer 
making the reference. 

194 . Every officer making a reference under this chapter may, on good 
cause shown, excuse any person from serving as an arbitrator, and may call on 
the party who nominated such person to nominate another in the place of the 
person so excused. 

195 . If an arbitrator die, desire to be discharged, or refuse or become 
incapable to act, the party who nominated him shall nominate another person 
in his place. 

196 . If in any of the cases provided for by section 194 ; or section 195, any 
party fail for a week to nominate in manner aforesaid, the officer making the 
reference shall appoint some person to act as arbitrator. 
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The arbitrators shall determine and award concerning the matters referred 
to them for arbitration ; and the parties disputing, and all persons claiming 
through them, respectively, shall abide by and perform the award of the arbi- 
trators. 

197. If the arbitrators require the presence of the parties, or any other 
persons whose evidence may be necessary, they shall apply to the officer 
making the reference, who shall summon such parties or persons ; 

and all such parties or persons shall be bound to attend, either in person or 
by agent, as the arbitrators may require, and to state the truth as to the sub- 
ject-matter of the reference, and to produce such documents and other things 
as may be required before the arbitrators. 

198. The award shall be made in writing under the hands of the arbi- 
trators, and shall be submitted by them to the officer making the reference, 
who shall cause notice to be served on the parties to attend and hear the 
award. 

199. The officer making the reference may remit the award or any of the 
matters referred to arbitration to the re-consideration of the same arbitrators, 

{a) if the award has left undetermined some of the matters referred to 
arbitration, or if it determine matters not referred to arbitration ; 

(b) if the award is so indefinite as to be incapable of execution; 

(c) if an objection to the legality of the award is apparent upon the face 

of the award. 

200. No award shall be liable to be set aside except on the ground of 

corruption or misconduct of all or any of the arbitrators. 
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Any application to set aside an award shall be made within ten days after 
the day appointed for hearing the award. 

201. If the officer making the reference does not see cause to remit the 
award or any of the matters referred to arbitration for re-consideration in the 
manner aforesaid, 

and if no application has been made to set aside the award, 

or if he has refused such application, 

he shall decide in accordance with the award of the majority of the arbi- 
trators, 

and shall fix the amount to be allowed for the expenses of the arbitration, 
and direct by and to whom, and in what manner, the same shall be paid. 

202. Such decision shall not be open to appeal, and shall be at once carried 
out; 
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and no Civil Court shall entertain any suit for the purpose of setting it 
aside or against the arbitrators on account of their award. 
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CHAPTER XII.— Op PatwakIs. 

203. The Chief Commissioner may require the appointment of a patwari 
for any village, villages or local area, for which; by reason of prior usage or 
of the requirements of the locality; he thinks that a separate patwari is neces- 
sary. 

204. All proprietors and under-proprietors shall he responsible for the nomi- 
nation of duly qualified persons to fill the office of patwari; and for the punc- 
tual and accurate performance by their nominees of the duties prescribed for 
them by the rules framed under the next following section. 

The mortgagees and conditional vendees of such proprietors and under- 
proprietors shall; if in possession of the land mortgaged or conditionally sold; 
he deemed to be, for the purpose of this chapter; proprietors and under-pro- 
prietors. 

205. The Chief Commissioner may; from time to time; make rules con- 
sistent with this Act for regulating the qualifications; enrolment and duties 
of patwaris. 

206. Appointments of patwaris shall ordinarily be made by the Deputy 
Commissioner on the nomination of the proprietors or under- proprietors. If; 
in the area for which the patwari is to act; there are more proprietors or under- 
proprietors than one; the nominee of those proprietors or under-proprietors who 
own the largest extent of land in that area shall he deemed to have been 
nominated for the appointment. 

If a mahal is under direct management; or under the charge of the Court 
of Wards, or under the management of a manager appointed under the Oudh 
Taluqdars' Relief Act; the Deputy Commissioner shall; for the purpose of 
nominating a patwari; he deemed to be a proprietor or under-proprietor. 

207. If the proprietors or under-proprietors fail to nominate a patw&ri 
within a reasonable time, the Deputy Commissioner shall give them notice in 
writing to do SO; and if they further fail to do so for fifteen days after the 
receipt of such notice; he may appoint a patwari. 

208. If the Deputy Commissioner considers that a nominee is not qualified 
for the office of patwari; he shall refuse to appoint him; and shall call upon the 
proprietors or under-proprietors to nominate some other fit person; and if no 
fit person be nominated within the following fifteen days; Jie shall himself 
appoint a person to the vacant office. 

209. The Deputy Commissioner shall remove a patwari from his office, if 
all the persons entitled to appoint to the office request his removal, unless the 
Deputy Commissioner has reason to think that such request is caused by a 
fraudulent or other improper motive. 
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210. The Deputy Commissioner may remove a patwarl from his office, if 
any of the proprietors or under-proprietors, or any of the tenants of the local 
area for which such patwarl has been appointed, apply to the Deputy Com- 
missioner for his removal : but the Deputy Commissioner shall first give to 
the patwarl and to the proprietors or under-proprietors (if any) who have not 
joined in the application, reasonable opportunity of showing cause why such 
patwarl should not be removed. 

211. If the Deputy Commissioner thinks that a patwarl whose removal is 
applied for ought to be continued in office, or if he thinks that a patwarl is 
not qualified for his office, he may order that the patwarl shall be continued in 
office or be removed, as he thinks fit. 

212. The Chief Commissioner may from time to time, with the previous 
sanction of the Governor General in Council, make rules consistent with this 
Act, for the appointment, suspension, dismissal, punishment, remuneration and 
supervision of patwarls. Such rules may, among other things, prescribe the 
amount to be paid for the salaries of patwarls, for the necessary expenses of 
their office, and for the remuneration of the kanungos (if any) appointed to 
supervise them, and the persons by whom such payments are to be made. 

213. The provisions contained in sections 206 to 212 (inclusive) shall not, 
by force only of this Act, apply to the appointment, dismissal, punishment 
or remuneration of patwarls for taluqas which are in the possession of their 
owners ; but the Chief Commissioner may order all or any of such provisions 
to be so applied in the cases mentioned in section 215. 

214. If in any such taluqa, the taluqdar fails to appoint a patwarl as 
required by this Act, or if the patwarl fails to prepare or submit any of the 
papers or accounts required by this Act or any rules made hereunder, the 
Deputy Commissioner may, for any one year, cause such papers or accounts to 
be prepared and submitted at the expense of the taluqdar. 

215. On the request of any taluqdar, 

or if any taluqdar persistently or repeatedly fails 

(1) to nominate persons to fill the office of patwarl, or 

(2) to ensure the punctual and accurate performance by his nominees of 
the duties prescribed for them by the rules framed under this chapter, 

the Chief Commissioner may order that all or any of the provisions con- 
tained in sections 206 to 212 inclusive, shall be applied to the taluqa of the 
taluqdar making such request or default, or to 'any local area therein, for 
such term as the Chief Commissioner thinks fit - and may rescind or modify 
such order : 

Provided that, in the case of the taluqdar making such request, the term 
shall not exceed his life, and that, in the case of the taluqdar making such 
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default, the term shall not exceed his life or fifteen years, whichever period 
first expires. 


CHAPTER XIII. — Miscellaneous. 

216. Subject to the orders of the Chief Commissioner, 

(a) a Commissioner may hold his Court at any place within his division 
that he thinks fit : 

( b ) a Deputy Commissioner, an Assistant Commissioner (whether in charge 
or not of a sub-division of a district), or an officer in charge of a settlement or 
Assistant Settlement Officer may hold his Court at any place within the limits 
of the district to which he is appointed ; and 

(e) a Tahsildar may hold his Court at any place within the limits of his 
tahsil. 

217. The Chief Commissioner and any officer mentioned in the last pre- 
ceding section shall have power to summon any person whose attendance he 
considers necessary for the purpose of any investigation, suit or other business 
before him. 

All persons so summoned shall be bound to attend, either in person or by 
authorized agent, as such officer may direct, 

and to state the truth upon any subject respecting which they are ex- 
amined, 

and to produce such documents and other things as may be required. 

218. All proceedings held under the provisions of this Act shall be con- 
ducted according to the rules for the time being prescribed under section 220. 

219. No Civil Court shall exercise jurisdiction over any of the following 
matters : — 

{a) the claim of any person to be settled with, or 

the validity of any engagement with Government for the payment of re- 
venue, or 

the amount of revenue, cess or rate to be assessed on any mahal, or portion 
of a mahal, under this or any other Act for the time being in force, or 

the rent to be paid to a proprietor by an under-proprietor or a lessee whose 
rent has been fixed by the Settlement Officer : 

(b) any claims connected with or arising out of any process enforced on 
account of neglect or refusal to accept the assessment or terms of sub-settle- 
ment proposed by the Settlement Officer : 

(c) the formation of the settlement-record, 

the preparation, signing or attestation of any of the documents contained 
therein, or 

the notification of settlement : 
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(d) the distribution; on partition; of the land or allotment of the revenue 
of a mahal, or of the rent of an under-proprietary tenure; or of rent payable by 
lessees whose rent has been fixed by a Settlement Officer : 

(e) the determination of the rent to be paid by any person under section 86 : 

(/) claims connected with; or arising out of; the collection of revenue or 

any process enforced on account of an arrear of revenue; or on account of any 
sum which is by this or any other Act realizable as revenue; other than claims 
under section 156. 

(g) claims to set aside a sale for arrear of revenue; other than claims under 
section 148. 

In all the above cases; jurisdiction shall rest with the revenue officers only. 

220. The Chief Commissioner may from time to time; with the previous Power to 
sanction of the Governor General in Council; make and issue rules consistent ^ k p e J,^ 
with this Act; and relating to the following matters : — of Act} - 

(a) the qualifications; appointment; duties; remuneration; punishment and 
dismissal of — 

(1) tahsildarS; 

(2) lambardars or representatives of village -communities; 

(3) kanungos or superintendents of revenue-records ; 

(b) for regulating the assessment of land gained by alluvion or the reduc- 
tion of the assessment of a mahal in consequence of diluvion ; 

(c) the procedure to be followed by any officer or other person who; under 
any provision of this Act, is required or empowered to take action in any 
matter ; 

(d) the person by whom; and the time and manner at or in which; any- 
thing for the doing of which provision is hereinbefore made in this Act, 
shall be done ; 

(e) the form and contents of reports to be furnished by officers required or 
empowered to take action in any matter, and the period within which such 
reports shall be furnished ; 

(/) the form and contents of the registers and lists kept under this Act ; 

(g) the mode of recovering arrears of rent under section 158, the extent 
to which they may be recovered, and the amount which may be retained by 
the Deputy Commissioner to defray the expenses of such recovery ; 

(h) the cases in which taluqdari mahals, and mahals, whether under-pro- 
prietary or held by lessees whose rents have been fixed by the Settlement 
Officer or other competent authority, may be partitioned under this Act ; 

(i) the costs of partitions under this Act and the persons by whom they 
are to be paid, and the mode of enforcing such payment against such persons 
or their shares in the property of which partition has been made; 
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(j) the issue, under section 114, of writs of demand or summons to appear, 
and the costs recoverable from the defaulter, and the officer by whom such 
writs and summonses shall be issued ; 

[k) and generally to carry out the provisions of this Act. 

221. All fees, fines, costs and other moneys ordered to be paid under this 
Act, shall be recoverable as if they were an arrear of land-revenue. 
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ACT No. XVIII op 1876. 

Deceived the Governor GeneraVs assent on the 10 th of October 1876. 

An Act to declare and amend the laws to be administered in 

Oudh. 

Whereas it is expedient to declare and amend the laws to be administered 
in Oudh j It it hereby enacted as follows : — 

PART I. 

Preliminary. 

1. This Act may be called “The Oudh Laws Act, 1876 

It extends only to the territories for the time being under the administra- 
tion of the Chief Commissioner of Oudh ; 

And it shall come into force on the passing thereof. 

2. The Regulations, Acts, Rules and Orders mentioned or referred to in 
the first schedule hereto annexed shall be repealed to the extent mentioned in 
the third column of the said schedule. 


PART II. 

General Laws to be administered in Oudh. 

3. The law to be administered by the Courts of Oudh shall be as fol- 
lows : — 

(a) the laws for the time being in force regulating the assessment and col- 
lection of land-revenue ; 

(< h ) in questions regarding succession, special property of females, be- 
trothal, marriage, divorce, dower, adoption, guardianship, minority, bastardy, 
family-relations, wills, legacies, gifts, partitions or any religious usage or in- 
stitution, the rule of decision shall be — 

(1) any custom applicable to the parties concerned which is not contrary 
to justice, equity or good conscience, and has not been, by this or any other 
enactment, altered or abolished, and has not been declared to be void by any 
competent authority ; 

(2) the Muhammadan law in cases where the parties are Muhammadans, 
and the Hindu law in cases where the parties are Hindus, except in so far 
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as sucli law has been, by this or any other enactment, altered or abolished, or 
has been modified by any such custom as is above referred to ; 

(c) the rules contained in this Act ; 

(d) the rules published in the local official Gazette as provided by section 
40, or made under any other Act for the time being in force in Oudh ; 

(e) the Regulations and Acts specified in the second schedule hereto 
annexed, subject to the provisions of section 4, and to the modifications men- 
tioned in the third column of the same schedule ; 

(f) subject to the modifications hereinafter mentioned, all enactments for 
the time being in force and expressly, or by necessary implication, applying to 
British India or Oudh, or some part of Oudh ; 

{g) in cases not provided for by the former part of this section, or by any 
other law for the time being in force, the Courts shall act according to justice, 
equity and good conscience. 

4 . All local customs and mercantile usages shall be regarded as valid, 
unless they are contrary to justice, equity or good conscience, or have, before 
the passing of this Act, been declared to be void by any competent authority. 

PART III. 

CHAPTER I. — Dower among Muhammadans. 

5 - Where the amount of dower stipulated for in any contract of 
dower by a Muhammadan is excessive with reference to the means of the 
husband, the entire sum provided in the contract shall not be awarded in any 
suit by decree in favour of the plaintiff, or by allowing it by way of set-off, 
lien or otherwise to the defendant ; but the amount of the dower to be allowed 
by the Court shall be reasonable with reference to the means of the husband 
and the status of the wife. 

This rule shall be applicable whether the suit to enforce the contract be 
brought in the husbands lifetime or after his death. 

o 


CHAPTER II. — Pre-emption. 

6 . The right of pre-emption is a right of the persons hereinafter mentioned 
or referred to, to acquire, in the cases hereinafter specified, immoveable pro- 
perty in preference to all other persons. 

7 . Unless the existence of any custom or contract to the contrary is 
proved, such right shall, whether recorded in the settlement-record or not, be 
presumed— 

(a) to exist in all village-communities, however constituted, and whether 
proprietary or under-proprietary, and in the cases referred to in section 40 
of the Oudh Land-Revenue Act, and 
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(6) to extend to the village -site, to the houses built upon it, to all lands 
and shares of lands within the village-boundary, and to all transferable rights 
affecting such lands. 

8 . The right of pre-emption shall not be presumed to exist in any town 
or city,, or any sub-division thereof, but may be shown to exist therein, and 
to be exercisable therein by such persons and under such circumstances as 
the local custom prescribes. 

9 . If the property to be sold or foreclosed is a proprietary or under- 
proprietary tenure, or a share of such a tenure, the right to buy or redeem 
such property belongs, in the absence of a custom to the contrary, 

1st, to co-sharers of the sub-division (if any) of the tenure in which 
the property is comprised, in order of their relationship to the vendor or 
mortgagor ; 

%ndly> to co-sharers of the whole mahal in the same order ; 

3 rclly, to any member of the village-community ; and 

stilly, if the property be an under- proprietary tenure, to the proprietor. 

"Where two or more persons are equally entitled to such right, the person to 
exercise the same shall be determined by lot. 

10 . When any person proposes to sell any property, or when he forecloses 
a mortgage upon any property, in respect of which any persons have a right 
of pre-emption, he shall give notice to the persons concerned of the price at 
which he is willing to sell such property, or of the amount due in respect of 
such mortgage, as the ease may be. 

Such notice shall be given through the Court within the local limits of 
whose jurisdiction the property or any part thereof is situate, and shall be 
deemed sufficiently given if it be stuck up on the chaupal or other public 
place of the village or city in which the property is situate. 

11 . Any person having a right of pre-emption in respect of any property 
proposed to be sold, shall lose such right, unless within three months from 
the date of such notice he or his agent pays or tenders the price aforesaid to 
the person so proposing to sell. 

12. When the right of pre-emption arises in respect of the foreclosure of 
a mortgage, any person entitled to such right may, at any time within three 
months after the giving of the notice required by section 10, pay or tender 
to the mortgagee or his successor in title the amount specified in such notice, 
and shall thereupon acquire a right to purchase the property. 

On completion of the purchase the person exercising the right of pre- 
emption shall be bound to pay to the mortgagee or his successor in title the 
amount specified in such notice, together with interest on the principal sum 
secured by the mortgage, at the rate specified by the instrument of mortgage. 
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for any time which has elapsed since the date of the notice, and any additional 
costs which may have been properly incurred by the mortgagee or his successor 
in title. 

13 . Any person entitled to a right of pre-emption may bring a suit to 
enforce such right on any of the following grounds (namely) — 

{a) that no due notice was given as required by section 10 ; 

(6) that tender was made under section 11 or section 12 and refused; 

(c) in the case of a sale, that the price stated in the notice was not fixed 
in good faith ; 

(cl) in the case of a mortgage, that the amount claimed by the mortgagee 
was not really due on the footing of the mortgage and was not claimed in 
good faith, and that it exceeds the fair market-value of the property mort- 
gaged. 

If, in the case of a sale, the Court finds that the price was not fixed in 
good faith, the Court shall fix such price as appears to it to be the fair market- 
value of the property sold. 

If, in the case of a mortgage, the Court finds that the amount claimed by 
the mortgagee was not really due on the footing of the mortgage, and that 
it was not claimed in good faith, and that it exceeds the fair market-value 
of the property mortgaged, the amount to be paid to the mortgagee shall not 
exceed what the Court finds to be such market- value. 

14 . If the Court find for the plaintiff, the decree shall specify a day on 
or before which the purchase-money or the amount to be paid to the mortgagee 
shall be paid. 

15 . If such purchase -money or amount is not paid into Court before it 
rises on that day, the decree shall become void, and the plaintiff shall, so far 
only as relates to such sale or mortgage, lose his right of pre-emption over 
the property to which the decree relates. 

CHAPTER III. — Procedure oe the Courts. 

16 . The Judicial Commissioner’s Circular No. 104 of July 1860, shall 
be held to have been a notification within the meaning of section 24 of 
Act No. XIV of 1859; and such Act shall be deemed to have been in 
force in Oudh from the fourth day of July 1862 ; and all orders and decrees 
passed under the rules contained in the said Circular, or under the said Act, 
shall be deemed to have been passed under a law in force for the time being. 

Nothing in this section affects the provisions of sections 102, 104, 105, 
106, 107 and 108 of the Oudh Rent Act (XIX of 1868) a with regard to the 
limitation of suits under that Act. 
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17 - The provisions of the Oudh Civil Courts Act, 1871, section 28, a shall 
cease, and he deemed to have ceased, to have effect in any district from the 
date of the notification under section 26 of that Act. 


18 . Section 17 of Act VIII of 1859 is hereby repealed, so far as the pro- 
vince of Oudh is concerned, and the following section is substituted there- 
for : — 

“ The recognized agents of parties by whom such applications and appear- 
ances may be made are — 

“ A permanent servant, partner, relation or friend, whom the Court may 
admit as a fit person to represent a party, and especially persons holding 
powers-of -attorney from absent parties, parties carrying on business on bebalf 
of bankers and traders, managing agents of landlords, nearest male relations 
of women, and persons ex ojjicio authorized to act for Government or for any 
Prince or Chief. 

“Whenever the personal appearance of a party to a suit is required by this 
Act, such appearance may he made by his recognized agent, unless the Court 
shall otherwise direct ; and anything which by this Act is required or per- 
mitted to he done by a party in person may be done by his recognized agent. 
Notices given to, or processes served on, a recognized agent, relative to a suit, 
shall he effectual for all purposes, in relation to the suit, as if the same had 
been given to, or served on, the party in person, unless the Court shall other- 
wise direct ; and all the provisions of this Act, relative to the service of 
notices or processes on a party to a suit, shall be applicable to the service of 
notices and processes on such recognized agent/' 

19 . Section 172 of Act No. VIII of 1859 is hereby repealed, so far as the 
province of Oudh is concerned, and the following section is substituted there- 
for : — 

“ On the day appointed for the hearing of the suit, or on some other day 
to which the hearing may be adjourned, the evidence of the witnesses in 
attendance shall be taken orally in open Court in the presence and hearing 
and under the personal direction and superintendence of the Judge. 

“ A note of the essential points of the evidence of each witness is to he 
taken at the time, and in the course of oral examination, by the officer who 
tries the case, in his own language, or in English if he is sufficiently acquainted 
with that language, and such note shall be filed, and shall form part of the 
record of the case. 


a Sec p. 167, supra. 
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“ If the evidence be taken down in a different language from that in 
which it has been given, and the witness does not understand the language in 
which it is taken down, the witness may require his deposition as taken down 
to be interpreted to him in the language in which it was given. 

ee It shall be in the discretion of the Court to take down, or cause to be 
taken down, any particular question and answer, if there appear any special 
reason for so doing, or any party or his pleader requires it. 

u If any question put to a witness be objected to by either of the parties 
or their pleaders, and the Court allow the same to be put, the question and 
the answer shall be taken down, and the objection and the name of the party 
making it shall be noticed in taking down the depositions, together with the 
decision of the Court upon the objection. 

“ The Court shall record such remarks as it may think material respecting 
the demeanour of the witness while under examination. 

“ If the Judge be prevented from making a note as above required, he 
shall record the reason of his inability to do so, and shall cause such note to 
be made in writing from his dictation in open Court, and shall sign the same, 
and such note shall form part of the record.” 

20 . So much of section 205 of the Code of Civil Procedure, as renders 
land liable to sale in execution of a decree, shall be subject to the following 
restriction : — 

No ancestral property in land shall be sold in satisfaction of a decree with- 
out the permission of the Chief Commissioner ; no self -acquired property in 
land shall be so sold without the permission of the Commissioner. 

j Explanation . — In this section the words ce ancestral property” include the 
immoveable property of persons admitted to engagement for the land-revenue 
at the summary settlement of 1858-59. 

21 . Whenever the Civil Court thinks fit under the said Code to provide 
for the management of land attached in execution of a decree, the Court shall 
issue a precept to the Deputy Commissioner of the district wherein such land 
is situate, directing him to take charge of such land, and to appoint a person 
for the care and management thereof under adequate security for the faithful 
discharge of his duty. 

The precept shall describe the land comprised in such direction, and the 
attachment shall not be withdrawn without a further precept from the Court 
to that effect. 

Nothing in this section authorizes a Civil Court to direct a Deputy Com- 
missioner to take charge of land not in the actual possession of the judgment- 
debtor or of some one whom the judgment-debtor has a present right to remove 
from possession. 
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22. Notwithstanding anything contained in the said Code, any Civil Court 
sitting within the local limits of the jurisdiction of the Lakhnau Civil Court, 
but exercising jurisdiction beyond such limits, may cause summonses, war- 
rants, notices and other processes to be served within the local limits of the 
jurisdiction of the Lakhnau Civil Court without causing the same processes to 
be served through such Court. 

23. The following section is substituted for section 10 9. of the Oudh Rent 
Act : — 

[v. supra, p. 97.] 

24. Section 118 of the Oudh Rent Act is repealed, and the following 
section is substituted for it : — 

[v. supra, p. 99.] 

25. Any proprietor or under-proprietor of a mahal or portion of a mahal, 
which is attached, transferred, held under direct management, farmed or sold 
under the provisions of the Code of Civil Procedure, who may, at the date 
of the order for such attachment, transfer, management, farm or sale, hold 
any land within such mahal or portion of a mahal in his cultivating occupancy , 
shall be deemed to be a tenant with a right of occupancy in respect of so 
much of such land as the Deputy Commissioner shall determine, and the rent 
to he paid by him for land so determined shall be fixed by the Deputy Com- 
missioner under the provisions of the Oudh Rent Act. 

26. Notwithstanding anything contained in Act No. XX of 1865, all per- 
sons duly admitted and enrolled as Revenue Agents under that Act in the ter- 
ritories for the time being under the administration of the Chief Commissioner 
of Oudh may appear, plead and act in suits under the Oudh Rent Act in the 
Courts of officers exercising the powers of Assistant Collectors, Deputy Col- 
lectors, Collectors and Commissioners under the same Act. 

27. With the sanction of the Chief Commissioner, the Judicial Commis- 
sioner may from time to time make rules consistent with this Act and with the 
Code of Civil Procedure, 

(a) for the custody and sale of moveable property attached in execution of 
decrees ; 

(5) for the levy of a fee or commission on the sale of attached property, 
and the disposal of the funds accruing from such fees ; 

(<?) as to the appointment and remuneration of persons by whom property 
is to be attached, kept in custody and sold ; and 

(d) as to the appointment and remuneration of persons by whom local 
investigations under section 180, and investigations and adjustments of 
accounts under section 181, of the Code of Civil Procedure, are to be made. 

28 . The Judicial Commissioner may, at any time within one year from the 
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time o£ the passing of any decree or order by any Court subordinate to him, 
call for the proceedings in the case, and may, if he see sufficient grounds, 
revise and alter, or reverse or confirm, the said decree or order. But in such 
case, before revising, altering or reversing the decree or order, he shall cause 
the same notice to be given to the party in whose favour it was pronounced, 
and the same opportunity to such party to be heard in support thereof, and 
the same proceedings to be taken, as If a memorandum of appeal had been 
filed by the party aggrieved thereby. 


CHAPTER IV. — Village and Road Police. 

29. The nomination to the post of village -policeman shall be made by the 
zamindar of the village, or, where there are more zamuidars than one, by the 
lambardar as their representative ; and where there are more lambardars than 
one, the opinion of the majority (unless there is some special provision to the 
contrary in the village-administration-paper) shall prevail. 

30 . Every person authorized to nominate to the office of village-policeman 
shall, within fifteen days after the occurrence of a vacancy in such office, nom- 
inate a proper person to the vacant post, and communicate the nomination to 
the Magistrate of the district. 

31 . The person so nominated shall, after due enquiry into his age, charac- 
ter and ability, be appointed or rejected at discretion by such Magistrate, or 
by some officer authorized by him in that behalf. 

32 . In default of such nomination within the said fifteen days, the Magis- 
trate of the district shall appoint such person as he thinks fit to the vacancy. 

If the nomination has been made within the said fifteen days, but the 
nominee is rejected, the person authorized to nominate shall, within fifteen 
days from the date of such rejection, nominate another person to the vacant 
post ; and in default of such nomination, or if such nomination has been made, 
but the nominee is again rejected, the Magistrate of the district shall appoint 
such person as he thinks fit to the vacancy. 

33 . Subject to the rules to be framed under section 39 and for the 
time being in force, the Magistrate of the district may from time to time 
appoint persons to be the road-police of his district. 

34 . Every village-policeman and every road-policeman shall perform the 
following duties : — 

( a ). — He shall give immediate information to the officer in charge of the 
police-station appointed for his village or beat, 

(1) of every unnatural, suspicious or sudden death occurring in the village 
of which he is chaukldar, or within his beat ; 
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(2) of each of the following offences occurring in such village or on such 

beat (that is to say) , murder, culpable homicide, rape, dacoity, theft, 
robbery, mischief by fire, house-breaking, counterfeiting coin, causing 
grievous hurt, riot, harbouring a proclaimed offender, exposure of a 
child, concealment of birth, administering stupefying drugs, kidnap- 
ping, lurking house-trespass, and 

(3) of all attempts and preparations to commit, and abetments of, any of 

the said offences : 

(b ) . — He shall keep the Police informed of all disputes which are likely to 
lead to any riot or serious affray : 

(i c ). — He shall arrest all proclaimed offenders, and all persons whom he may 
find in the act of committing any offence specified in paragraph (a), clause (2), 
of this section : 

(d) . — He shall observe, and from time to time report to the officer in charge 
of the police-station within the jurisdiction of which his village or beat may 
be situate, the movements of all bad characters in or on such village or beat : 

( e ) . — He shall report to the officer in charge of such police-station the 
arrival of suspicious characters in the neighbourhood : 

(/). — He shall supply to the best of his ability any local information 
which a Magistrate or any officer of Police may require, and shall promptly 
execute all orders issued to him by competent authority. 

35. Whenever a village-policeman or road-policeman arrests any person, 
he shall take him as soon as possible to the police-station within the jurisdic- 
tion of which his village or beat is situate. 

36. The Magistrate of the district may dismiss any village-policeman or 
road-policeman for any misconduct or neglect of duty. 

Where any village-policeman is guilty of neglect of duty or other miscon- 
duct, the person authorized to nominate to his office may report him for dis- 
missal to the Magistrate of the district ; and such Magistrate shall dismiss 
him accordingly, unless the Magistrate has reason to think that such dismissal 
would be improper. 

37. Every village-policeman and road-policeman guilty of any wilful mis- 
conduct in his office, or of neglect of duty, such misconduct or neglect not 
being an offence within the meaning of the Indian Penal Code, 

or withdrawing from the duties of his office without permission and with- 
out having given at least two months' notice of his intention to withdraw 
from such duties to the persons authorized to nominate or appoint under sec- 
tions 29, 32 and 33 (as the case may be), 

or offering any unnecessary personal violence to any person in his custody, 

shall be liable, on conviction before a Magistrate, to a penalty not exceed- 
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ing three months* pay, or to imprisonment for a period not exceeding three 
months, or to both. 

38. All fines levied under this Act on village-policemen or road -policemen 
shall be credited to such fund as the Local Government from time to time 
appoints. 


CHAPTER V. — Subsidiary Rules. 

39 . The Chief Commissioner may from time to time, with the previous 
sanction of the Governor General in Council, make rules consistent with this 
Act as to — 

{a) the discipline and remuneration of the village and road-police and the 
regulation of their number, location and duties ; 

(b) the disposal of unclaimed property under Act No. V of 1861 (for the 
regulation of Police) , sections 25, 26 and 27 ; 

(c) public health and conservancy at fairs and other large public assem- 
blies, and the maintenance of a proper watch and ward at such fairs and assem- 
blies ; 

(d) imposing with the previous sanction of the Governor General in Coun- 
cil taxes for those purposes only ; 

(e) the manner in which records, civil, criminal and revenue, shall be kept ; 
the appointment and removal of the persons entrusted with the custody of 
records, and all other matters connected with such custody, and the destruction 
from time to time of such records as it may be deemed unnecessary to keep ; 

(f) the appointment, duties, punishment and dismissal of all ministerial 
officers other than those employed in the Civil Courts and those in respect of 
whom provision is made in the Oudh Revenue Act ; 

(g) the extent of land in respect of which a proprietor or under-proprietor 
is to be held, under section 25, to be a tenant with a right of occupancy. 

40 . All rules made by the Chief Commissioner under section 39, and all 
rules made by the Judicial Commissioner under section 27, shall be published 
in the local official Gazette, and shall thereupon have the force of law. 

41 . All rules heretofore prescribed by competent authority in respect of 
any of the matters for which rules may be made under this Act, shall remain 
in force for twelve months after this Act comes into force, unless any rules on 
the same subject are previously issued by the Chief Commissioner or J udicial 
Commissioner. 

42 . Whoever breaks any rule made or continued under this Act, not being 
a rule made by the Judicial Commissioner, shall, on conviction before a Magis- 
trate, be punishable with fine which may extend to fifty rupees, or with im • 
prisonment for a term which may extend to six months, or with both. 
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CHAPTER VI. — Miscellaneous. 

Honorary Civil Jurisdiction . 

43. The Chief Commissioner may from time to time, by notification in the 
official Gazette, 

(a) invest such persons as he thinks fit to be Honorary Assistant Commis- 
sioners with the powers of a Civil Court of the first or of the second grade ; 

(i) declare what shall be in each such case the local limits of the jurisdic- 
tion so conferred, and 

(<?) withdraw such jurisdiction. 

Honorary Police Officers. 

44. The Chief Commissioner may, from time to time, confer on any person 
whom he thinks fit any power which may be exercised by a Police officer under 
any Act for the time being in force, and withdraw any power so conferred. 

Creation ancl Alteration of Districts and Sul -divisions. 

45. The Governor General in Council may, by notification in the Gazette 
of India , create new districts in any part of such territories, for any revenue, 
judicial or other purpose, and may alter the limits of existing districts. 

The Chief Commissioner may, from time to time, divide any district into 
sub-divisions, and from time to time alter the limits of such sub-divisions. 

All existing tahsils shall be sub-divisions of districts until they are so 
altered. 
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THE FIRST SCHEDULE. 

(See section 2.) 
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Part I.— Bengal Regulations — continued . 


Number and year. Subject. Modifications. 


read “ Chief Commissioner and omit 
the words and figures “and the rules in 
Regulation XXVII. 1803 regarding 
suits so carried on by the Collectors are 
to be held applicable to it/* 

In section 4, omit the words “or in 
either of the cities of Patna, Dacca or 
Moorshedabad." 

Omit section 8. 

X of 1804 ... Punishment by Courts- Omit section 1. 

martial of certain State- In section 2 for “ the British territories 

offences. subject to the Government of the Pre- 

sidency of Fort William,” read “ the 
territories under the administration of 
the Chief Commissioner of Oudh.’’ 

In section 3, for “real and personal/' 
read “ moveable or immoveable." 

XI of 1806 ... Assistance to troops Omit sections 1, 7, 9 to 20 (both inclu- 

and travellers passing sive), and so much of the rest of 

through Districts. the Regulation as authorizes Collectors 

and their Native officers, or Magistrates 
and their Police officers, to give their 
official aid in procuring coolie'fe for the 
purpose of facilitating the march of 
troops or the progress of travellers. 

j For “ Collectors of Revenue" and “ Col- 
lector," read “Deputy Commissioner" 
throughout the Regulation. 

In sections 2 and 3, for “ the Company’s 
territories," read “ Oudh." 

In section 2, omit the last sentence. 

In section 4, clausa Third , for “Gov- 
ernor General in Council," read “ Chief 
Commissioner." 

In section 5, omit “ the Company’s 
and for “Board of Revenue," read 
“ Chief Commissioner.” 

In section 6, for “Magistrate," read 
“ Deputy Commissioner," and for “ on 
the part of the Collector," read “ by the 
Deputy Commissioner." 

In section 8, for “ the Company’s pro- 
vinces," read “ Oudh and omit the 
words and figures “ (under the rules 
prescribed by Regulation V. 1804,)" and 
“ in Regulation XXVII. 1803." 

XVII of 1806 ... Redemption and foreclo- Omit sections 1 to 6 (both inclusive). 

sure of mortgages. In section 7, omit from the beginning 
down to and including “ hereby provided 
that for “ within one year (Bengal, 
Fussily or Willaity, according to the 
era current where the mortgage may 
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Part I. — Bengal Regulations — continued . 


Number and year. * Subject. Modifications. 


► take place),” read “ within one calendar 

year for “ Zillah or City Court of De- 
wanny Adawlut,” read “ Deputy Commis- 
sioner for “ Dewanny Adawlut of the 
Zillah or City,” read “Court of the 
Deputy Commissioner or other officer 
having jurisdiction with reference to the 
value of the subject-matter and in the 
last sentence from “ as allowed for the 
security ” to the end of the section. 

In section 8, for “preamble and preceding 
sections,” read “ preceding section 
for “Judge of the Zillah or City,” 
read “ Deputy Commissioner of the 
District,” and for “Judge,” read 
“ Deputy Commissioner.” 

XX of 1810 ... Military Bazars. 

V of 1817 ... Hidden Treasure ... In section 1 ,omit “to be in force as soon 

as promulgated throughout the pro- 
vinces immediately subordinate to the 
Presidency of Fort William.” 

In section 5, for “Collectors of Land- 
revenue,” read “Deputy Commission- 
ers;” for “Board of Revenue,” read 
“Chief Commissioner;” for “Judge,” 
read “ Deputy Commissioner.” 

In section Q,for “ Zillah or City Judge,” 
read “ Deputy Commissioner.” 

In section 7, omit “ sicca.” 

In section 8, for “Judge of the Zillah or 
City Court,” read “Deputy Commis- 
sioner,” and omit the words “ on the 
application of the vakeel of Government 
under instructions from the Board of 
Revenue.” 

For section 9, substitute the following : 
“9. The decisions of Deputy Com- 
missioners under this Regulation shall 
be open to appeal under Act No. XXXII 
of 1871.” 

Ill of 1818 ... State Prisoners ... In section 1, omit “situated within the 

* territories dependent on the Presidency 

of Fort William,” and from “ which 
are to take effect” to the end of the 
section. 

In section 2, clause Third , omit “ within 
the territories subject to the Presidency 
of Fort William.” 

In section 4, omit clause First . 

In the same section, clause Second, for 
“ Zillah or City Magistrate,” read “ De- 
puty Commissioner,” and for “Judge 
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Part I. — Bengal Regulations — continued. 


Number and year. 


Subject. 


Modifications. 


of Circuit,” read “Commissioner of 
Division.” 

In section 9, for “to tbe Provincial 
Court of Appeal and Circuit and to tbe 
Sudder Dewanny Adawlut and Nizam ut 
Adawlut,” read “and to tbe Judicial 
Commissioner/’ 

Omit section 10. 


VI of 1819 


Ferries 


... Omit sections 1 and 2. 

Omit “ or Joint Magistrates,” “ and Joint 
Magistrates” and “or Joint Magis- 
trate,” wherever they occur. 

In section 3, clause Second , omit “ by tbe 
Collectors.” 

In tbe same section, clause Third , after 
“ prepared,” insert “ through the Com- 
missioners of Divisions,” and for “Gov- 
ernment,” read “Chief Commissioner,” 
and add “who shall fix the rates of 
toll to be levied at such ferries.” 

In section 4, clause First, omit “for 
limiting the rates of toll to be levied 
at each ferry.” 

In section 5, omit “ and in that of the 
Collector of the District.” 

In section 6, clause Second, after “re- 
ported,” insert “through the Commis- 
sioners of Divisions,” and for “ Govern- 
ment,” read “the Chief Commis- 
sioner.” 

In section 7, clause First, omit “they 
shall fix the rates of toll on a very 
moderate scale in no case exceeding, 
without an indispensable necessity, the 
rates which prevailed previous to the 
enactment of .Regulation XIX. 1816.” 

In the same section, clause Third, for 
“ Bengal or Fussily year according to 
the era current in the province,” read 
“ term of his lease.” 

In the same section, clause Fourth, for 
“Magistrate or Collector,” read “De- 
puty Commissioner,” and omit “ Euro- 
pean.” 

In section 10, for the words “public 
money” to the end of the section, sub- 
stitute “ arrears of revenue.” 

In section II, for “ Magistrates reserve 
to themselves,” read “ the Chief Com- 
missioner reserves to himself.” 

In section 12, clause First, line one, for 
“ a Magistrate,” read “ the Chief Com- 
missioner,” and in line four, omit 
“ said.” 
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Paut I. — Bengal Regulations — continued. 


Number and year. 

Subject. 

Modifications. 



In section 13, omit the Second clause. 

XI of 1822 

Non-liability of Govern- 
ment for errors of a 
Court of Justice. 

Omit the whole except section thirty- 
eight. 

VI of 1825 

Supply of troops on the 
march. 

In the preamble, omit the last twenty 
words. 

In section 2, omit “in pursuance of 
section III, "Regulation XI. 1806,” and 
omit “ sicca.” 

In section 4, for “Board of Revenue 
in whose jurisdiction the district may 
be situate” and “ Board,” read “ Com- 
missioner.” 

In section 5, omit “ on the stamped 
paper prescribed for other appeals to 
the Revenue Boards,” and for “the 
proper Board” and “ the Board,” read 
“ the Commissioner.” 

XI of 1825 

Alluvion and Diluvion , . . 

Omit section 1. 

In section 3, omit “ either” and “ or the 
sea.” 

In section 4, clause First , omit 
“whether” and “or of the sea,” and 
for “the provisions of Regulation II. 
1819, or of any other Regulation in 
force,” read “ any law in force for the 
time being clause Third , omit “ or in 
the sea” and “ or sea clause Fifth , 
omit “ or the sea.” 

In section 5, for “ Zillah and City Ma- 
gistrates,” read “ Deputy Commission- 
ers.” 

XX of 1825 

Military Courts of Be- 
quests. 

i 

Omit sections 1, 3 and 4, and section 2, 
clause Sixth. 

In section 2, clause First, omit from 
the beginning down to and including 
“ provided, that and/o? 1 “ His Majesty 
or of the Hon’ble East India Com- 
pany,” read “ Her Majesty ;” and for 
“not within the territories subject to 
the Presidency of Fort William, or at 
any place within such territories which 
may be situated above oue huudred and 
twenty miles from the aforesaid Presi- 
dency,” read “ within Oudh and for 
“a person attached to such body of 
troops in any of the capacities specified 
in sections XLV and LX of Statute 
IVth, Geo. IV, cap. LXXXI,” read 
“ otherwise subject to the provisions of 
the Act for punishing Mutiny and 
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Part I. — Bengal Regulations — concluded . 


Number and year. 

Subject. 

Modifications. 



Desertion and for tlie better payment 
of tbe Army and tbeir quarters for tbe 
time being in force 

and omit “ as directed in sucb cases in 
the Regulations above-mentioned ;” and 
for “Act of Parliament, "read “Mutiny 
Act for the time being in force.” 

In the same section, clause Third , for 
“Act of Pul lament,” read “Mutiny 
Act and for “Magistrate of the Zil- 
lah or City,” read “ Deputy Commis- 
sioner.” 

In the same section, clause Fourih^for 
“ Zillah and City Magistrates,” read 
“ Deputy Commissioners ;” and omit “ of 
the nature described in section II of 
Statute IV Geo. IV, cap. LXXXI,” and 
“ under the provisions of the said Act,” 
and “ under the provisions of the Regu- 
lations hitherto in force.” 


Part II. — Acts op the Governor General in Council. 


Number and year. 

Subject. 

Modifications. 

XIX of 1853 

Section 26, Recusant wit- 
nesses. 

Omit “in addition to any proceedings 
under this Act.” 

XX of 1856 

ClmiLiUu-s 
' \ N’ 5 * 

X 

In the preamble, after “Bengal,” add 
“ and the territories under the adminis- 
tration of the Chief Commissioner of 
Oudh.” 

Omit the words “ of circuit ” wherever 
they occur after “ Commissioner.” 

Omit section 40. 

XIII of 1857 

Opium 

In the title, after “ the Presidency of 
Port William in Bengal,” read “ and 
the territories under the administration 
of the Chief Commissioner of Oudh.” 

In section two, after “ Presidency of Fort 
William in Bengal,” read “ and the 
administration of the Chief Commis- 
sioner of Oudh.” 

In section three, omit “ being covenanted 
servants of the Company.” 

XL of 1858 ... 

Minors 

In the title, for “ the Presidency of Port 
William in Bengal,” read “ Oudh.” 

In section two, for “ estates paying reve- 
nue to Government,” read “mahals 
assessed to revenue or held revenue- 
free.” 
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Part II. Acts V THE Governor General in Council — concld. 


Number and year. | 

Subject. 

Modifications. 

XXII of 1871 

Chau Mdfc 

In section one, after “ Presidency,” in- 
sert “ or territories.” 

In section three, omit the words “of 
circuit.” 



Omit section six. 
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